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OVERSIGHT HEARING ON PROVIDING DIRECT 
FUNDING THROUGH BLOCK GRANTS TO 
TRIBES TO ADMINISTER WELFARE AND 
OTHER SOCIAL SERVICE PROGRAMS 



WEDNESDAY, APRIL 6, 1996 



U.S. Senate, 

Committee on Indian Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 9:32 a.m. in room 485, 
Senate Russell Building, Hon. John McCain (chairman of the com- 

Present.^ ^'senators McCain, Murkowski, Inouye, Simon, and 
Wellstone. 

STATEMENT OF HON. JOHN McCAI N, U.S. SENATOR FROM 
ARE50NA, CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS 

The Chairman. I want to thank all of the witnesses for appear- 
ing befoie the committee, in particular those of you who have trav- 
eled great distances to be here. I know that you have done so be- 
cause V elfare reform will significantly impact the lives of tribal 
membf .'S in your States and your parts of the country. 

I dr not have to restate the statistics that reveal that American 
Indians and Alaska Natives are disproportionately represented as 
weKare recipients compared to other populations in the United 
St'Aes You are all too familiar with this data. It is imp^ative, 
hjwever, that this information be provided to other memberr -'t 

"°S?\‘he 104th Congress began, the committee has heard .e 
concerns of Indian tribes and Alaska Natives that the unique needs 
of Indians will be ignored during the welfare refonn debate. Unfor- 
tunately, Indian concerns were not part of the deb^ in the House 
because an amendment offered by Congressmen Don Young and 
Bill Richardson that included provisions for Indian tribal govern- 
ments was rejected by the Rules Committee. Fortunately, we do 
not have that kind of procedure in the U.S. Senate, which is one 
reason why Senator Inouye and I both left the House. [Laug ter. 1 
However, I was pleased to learn that the Senate Finance Com- 
mittee recently invited testimony from Indian tnbes in its welfare 
reform hearings at the request of its chairman. Senator Packwood 
I have pubncly stated on several occasions that I believe that 
welfare reform has the potential for offering a rare opportunity for 
Indian tribes. The primary reason that the Congress is undertaking 
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welfare reform and promoting block grants is to enhance local gov- 
ernnjent control over these programs. Our rationale is similar to 
the Federal Indian policies that I and Senator Inouye and other 
m^bers of this committee have continuously promoted for Indian 
tnbal governments. To date, however, the discussion on who should 
administer block pants has been limited to the States. 

I understand the desire of Indian tribes to advance the govem- 
ment-to-government relationship and Indian self-determination by 
accessing direct funding from the Federal Government, and I have 
made a commitment to do all that I can to assist tribal govern- 
nients in this effort. To move toward this goal, the committee must 
obtain information on the feasibility of providing direct Federal 
funding to Indian tribes, and the ability of Indian tribes to admin- 
ister local welfare assistance programs or to use Federal funds to 
contract for State or county services. 

We will examine existing Federal programs which provide both 
direct and indirect funding to tribes. It is also necessary to obtain 
mftrmation on the successes and the obstacles experienced by 
tnbp that currently administer welfare assistance programs. 

Finally, I’m sure that you all understand that it is extremely im- 
portant that the committee address many concerns that will likely 
develop in the debate on welfare reform, such as: how can Congress 
provide flexible tribal administrative authority and still hold tribes 
accountable for basic financial management and program imple- 
mentation; how can Congress encourage tribal and State courts to 
cooperatively enforce child support orders to offset State and tribal 
cash assistance programs; and how can we establish clearly defined 
service populations, so that States and tribes avoid duplicative 
sendees, and more importantly, ensure that individuals in need re- 
ceive assistance. 

As you can see, due to the interest in this issue, we have a longer 
Witness list than usual. Therefore, in order that we can accommo- 
date all of the witnesses and that there is ample time for questions 
and answers, I would ask that each vitness summarize their testi- 
mony. Be assured that I have read the testimony of all the wit- 
nesses and it will be made a part of the record. 

Spator Inouye is here this morning, our distinguished vice 
chairman. Unfortunately, he will have to leave, because he must 
ptend to the Defense Appropriations Supplemental that we all 
hope IS in its final throes, although that may be a bit premature. 
I know you must leave us. Senator Inouye, but we’re grateful that 
you could come by this morning, and we know that you have some 
views on this issue and we appreciate your participation and un- 
derstand why you have to leave. 



STA'PEMENT OF HON. DANIEL K. INOUYE, U.S. SENATOR FROM 
HAWAII, VICE CHAIRMAN, COMMITTEE ON INDIAN AFFAIRS 



Senator Inouye. I thank you very much, Mr. Chairman, and I 
wish to commend you for scheduling this hearing this morning. Be- 
cause welfare reform may very well be the most important initia- 
tive on the agenda of Congress. Sweeping reform measures are the 
subject of much debate and much controversy. And our mission 
here is to assure that the sovereign status of tribal governments 
and the important role that Indian governments have played in the 
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administration and the delivery system of Federal programs has a 

jobs in their reservation communities, and thus no means oi 
‘"l.rte"an, a, you have noted we have 

S'Twruld tte toVpXae to“one^ all that I will not be able 

S ?h?=r’'i%an“rut 

statements most carefully. 

Thank you very much. 

The Chairman. Thank you, Senator In°uy^ 

I have a note here from Senator Kassebaum, that says, 

Due to a conflict with hearings of 

n,oming>s hearing of “c^“^an of^e^ Missouri,. and Ida 

m^’of th^ & 

Orfir”:^?n«oes are Marv Jo Bane, who is fte 

pISSS^SwS 

PlGasG procGGd witVi your tGstirnony. 

MENT OF HEALTH AND HUMAN SERVICES 

Ms Bane Mr. Chairman, Senator Inoiwe, it s my fdeasure to 
coml'befoJeybu today to discuss Federal funding to Indian trjal 
govern aients’for welfare and social ^ ' 

'"'SeWfslit aTn^nSfratto to address the crit- 
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pnnciples that executive departments and agencies are 
by th^President!* ^^^bal governments. As stated 

tinn« Native American communities and organiza- 

f goal is to provide assistance TSt 

A^n^f communities so that they can become self suffi^ifnt 
^!i® a^r^o^as programs administered by ACF tribes re- 
_ unding directly in some cases, and in other cases *fundine or 
semces are provide J through the States and localitfes ' ® " 

Submit to this committee last 
aZ^ oar phase I report on the provision of servi^s to Natfve 
Americans by proCTams within ACF. The report provides abstracts 
and some good inftrmation on the services that we provide 

np^e programs to address Native American 

tonHs categorical boundaries aS by merriSg 

Jonlnf statute. Merging funds creates f 

concentration of resources to better address local problems with a 

jrjtiative. The Administration for Native 
Americans has successfully merged funds from agencies within ns 
well as outside the Department. For example, within the Depart 
operating divisions are working togethVto heb re 

in\hp on funding mechanisms for tribes, our job 

in the Federal Government is to support tribal governments in nrn 
^ comprehensive and responsive array of services to meet 
children and family needs. We’ve worked over the last 2 y^are S 
strengthen qur ability to provide this support. For exam^ple 
held our national tribal child care conference, the first one ever in 
response to requests from our tribal customers for a chance to 
summe?.®“® experience. The second conference will be held thb 

support from this committee, we’ve moved 
ahead to ensure that American Indian Head ic o 

component of our national Head Stert pro^L exempH^^^^^ 

andtoefr%amilief ®°"^P’-ehensive services for young chifdren 

ing to" tribes® FW®T^ of welfare reform on fund- 

tribes. First, I would like to reiterate this administration’s 

strong support for enactment of real and effective welfare rpfnrm 
that promotes the basic values of work and respoTsiW 

tZt’iZh proposed a sweeping welfare reform packaee 

SatorSeni!® vf ® established tou|h wofk 

I m while providing opportunities for education iob toain 
ing and child care to working people; imposed tough chili snnnort 

fn V V ®’ teen mothers to live at home^stav 

in school and identify their child’s father; increase State flexibility 
and accountability; and maintained protections for children ^ 
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The administration’s reform package reflected^ its commitment to 
tribal governments and its recognition of the unique needs of tnbaj 
communities. For example, our welfare reform proposal provided 
new opportunities for tribal governments to particip^ m the jobs 
program, it strengthened the funding of the tribal JOBS program, 
it authorized tribes to expend JOBS funds on economic develop- 
ment activities, it provided special flexibility for tribes in admin- 
istering the provisions of time-limited benefits and related work ac- 
tivities, and it gave tribal governments access to title IV-A child 
care funds to support self-sufficiency efforts. These provisions and 
the other provisions in the administration’s bill recognized not just 
the principle of tribal sovereignty and tribal right to self-govern- 
ance, but also the unique economic circumstances faced by Native 
American communities. , „ it. 

The block grant approach, as envisioned in the Personal Kespon- 
sibility Act that was passed last month in the House, falls f^ short 
of the basic goals and values that most Americans want welfare re- 
form to promote. Unfortunately, the bill is too weak on moiang peo- 
ple from welfare to work, and too tough on children. 'The House bill 
relies on the States to solve the problems of requiring work and 
protecting children. It would completely scrap the shared State, 
Federal and tribal partnership. It would cut funding, eliminate the 
State match, and block grant most programs. 

This would create a system in which opportunities and respon- 
sibilities could vary dramatically from one State to another, where 
children might be protected in some States but not in others, vvhere 
accountability for the money the taxpayers pay into the Federal 
Treasury rests almost entirely with the States. Under this system, 
it’s difficult to predict how tribal members would fare. 

Not only would the bill that was passed by the House block grant 
most programs to the States, but it would remove current ^m 1 
funding set-asides for ACF proCTams, with the exception of ^e 
child care and development block grant. Current statu toiy tribal 
set-asides for programs such as JOBS and for family preservation 
and family support would be eliminated. Therefore, even in situa- 
tions where tribes currently receive direct funding, services under 
the block m-ants would be provided by the States using their block 

grant funds. , .. .. 

In conclusion, Mr. Chairman, I look forward to working with this 
committee to build upon our support of Native American self-gov- 
ernance, economic development and self-sufficiency. We will work 
closely with Native American leaders as we proceed with phase 11 
of our report to this committee on the development of a plan, in- 
cluding legislative recommendations, to allow tribes and other Na- 
tive American organizations and communities to consolida^ the 
grants administered by our department. In addition, as ACF pro- 
grams come before the Congress, we will examine with you the ap- 
propriateness of incorporating provisions to allow direct funding tor 
tribes. Td be happy to answer any questions at this point. 

[Prepared statement of Ms. Bane appears in appendix.l 
The Chaikman. Thank you veiy much. Secretary Bane. 

You mention in your testimony some of the successes that some 
tribal governments that receive direct funding from the Adminis- 
tration for Child and Families have had. Do you support the con- 
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cept of block ^ants tx) Indian tribes or tribal consortia to enable 
them to administer their own programs? 

Ms. Bane. Mr. Chairman, as \ said, the administration has seri- 
ous concerns about the block ^^t approach, especially to those 
propnrams that are currently individual entitlements, including cash 
assistance, foster care, adoption assistance, and child care to sup- 
port work. 

Our administration’s welfare reform proposal, as I noted, did pro- 
vide for direct funding to the tribes to run JOBS programs, to run 
work programs and to provide child care. We thinic that’s very im- 
portant and very appropriate, and we hope to work with the Senate 
as It considers welfare reform to develop a real proposal that pro- 
tects everyone’s interests, including those of the tribes. 

The Chairman. So I t^e it your answer is some ways yes, and 
some ways no? Is that correct? 

Ms. Bane. I think that’s correct. As I say, we have serious con- 
cerns about the block grant approach generally. 

The Chairman. The Inspector ^neral reports that Indian chil- 
dren are in substitute care at a rate that is 3^2 times the national 
average. However, out of all the funds that HHS administers for 

•u relatively few dollars are actually reaching Indian 

tnbes. Do you have a proposal to ensure that Indian tribes receive 
their appropriate share of funds to provide services to this growing 
se^ent of our population? 

Ms. B^e. I think the suggestions that the Inspector General 
made in her report on ways that we could work more effectively be- 
tween the tribes and the States are very good. We are looking at 
those suggestions very closely and want to make sure that funds 
are available. 

The o^er thing I think we need to look at closely is the pro- 
granis that are administered by the Bureau of Indian Affairs, 
which to some extent serve the same purposes. We also need to' 
work very closely with them to make sure that the programs are 
coordinated so that we can best serve Indian children. 

The Chairman. But you haven’t taken any specific steps yet to 
implement those options? 

Ms. Bane. We are working with the States trying to make sure 
that they understand the requirements of the Indian Child Welfare 
Act ^pd the special needs of Indian children. So weVe been work- 
ing with the States in order to bring these about. 

The Chairman. Are vou by chance familiar with the legislation 
that I have proposed that would propose a 3-percent set-aside for 
tnbes to administer social services block grants? 

Ms. Bane. Yes, sir. 

The Chairman. What’s your view of that? 

Ms. Bane. Mr. Chairman, the administration doesn’t have an of- 
ficial position. 'There’s no question that the social services needs of 
tribes are very great. I think that one of the sti iking findings of 
the report by my colleague was the small extent to which States 
are moving money through to the tribes. Again, I think again, 
there are several options short of legislation, which would help us 
ensure programs work better between the States and the tribes. 

We need better coordination between our programs and those of 
the Bureau of Indian Affairs [BIA]. I think the tough thing about 
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this issue is that the States are feeling really pressed in terms of 
social se^ces and the fact that the social services block grant has 
Hpolined dramatically in real terms over the last decade putting 
SKssuTon S As we look at this in the overal budget 

context we’re going to need to explore several alternatives to make 
sure that the Itates and the tribes are able to improve tneir social 

^^The^CHA^MAN. Well, I think we are in agreement, ^d I think 
Mr. Grob’s testimony will corroborate that, a^d we ^'^no^for 
aonreciate his corroboration of something tnat we have known 
a^l?ng time, that States simply do not, perhaps for 
inst stated if given the funds, do not equitably distnbute these 
Snds to tile Indian tribes. I don’t believe that there’s a Machia- 
valuln scrme to harm the Native Amencant but I .ts 

simnlv the wav that they set their pnonties, and that s clear. 

sS if we go to a system of block grants, and I understand yours 
and the President’s^ and the administrations objections, I would 
hone that you would be supportive of making sime that we do fchce 
of^certain^funds to go to Indian tribes so that they do not continue 
?o exSnce wha^^ seen, and that is a cfisproportionately 

smaller amount going to the Indi^ tribes, not only on a basis of 
population, but clearly, compellingly, on a basis 
^ Senator Simon, welcome. Thank you for bemg here. 

STATEMENT OF HON. PAUL SIMON, U.S. SENATOR FROM 

ILLINOIS 

Senator SIMON. Thank you veiy much. And I apolo^ze in ad- 
vance to the other witnesses. Madam Secretaiw, good to see you 
Sain. In your statement, you talked about reaf and effective wel- 
fare reform and tough work requirements. I favor those things. I 
have to s^ I think 95 percent of what goes on around here as wel- 
fare reform’is not welfare reform. And unless you have 
a jobs program with it, which I favor, as you kn^ow, some kmd of 
a modifiea WPA type of program. Unless you have that, this is 
meaningless. A tou^ work requirement on the Indian rese^ations 
when tfere are no jobs just doesn’t mean very much. I think w 

^^If^we‘re*goir^\o^have block grants, and I’m not very enthusiastic 
II we le euu w - _.f_ .V _ TVjf„r'o;.v nf Boi-nside. and 



S b"e We,"wXve’a markup in the Judiciary Committee. But in 
block grants, let me just read from your testimony. 

In S of the 24 States wth the furSs' 

infinriQ plifnble tribes receive neither title IV-E nor title ^ 
did iJot ?ecmve from 1989 to 1993. In 1993 alone, these 15 States 
received $1.74 billion in title IV refunds and $1,289 billion in title 
XX fiinds And Indian reservations got nothing. \ a 

No^ voulianrtell me, on the basis of need or any other kind 
of allegation that that should happen, States reported that 

46 tribes received $1.9 million, 2 3 percent of r^ 

lion title IV refunds, while four States reported that 32 tnbes ^ 
ceived $2.8 million, 2.9 percent of the State s $98 million title XX 

funds. 
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If I may use another comparison, Mr. Chairman. We nassed a 

snmJ nf7> ^ ^ Voted for this, we con^solidated 

1?^ programs and gave it as a block grant to the 

States. That included the school library program. During the whole 
Depression not a single library in tliis iKtion Xse| A^r we 

t^®s®.education funds, including school libraries half 
the scHool libraries in the State of California have closed ’ 

f^onc ^ States or even to Indian reserva- 

move ^ think is a wise 

^nina S J ani not very sympathetic to block grants. But if we’re 
going to have them, Im sure for the McCain amendment which 
people who really need it get that. 

I guess, just an observation. 

The Chairman. I d certainly like to have the Honorable Secretarv 
confirin her agreement with that, though. "uoranie becretaiy 

Ms. Bane. I do. I would also like to mention, if I could one suc- 
cess story in this arena, which is the child care and develonment 

there is a 3-percent solasidrforSs 

Jg ^th' the^rihTs^^ development block grant. We have been work- 
g With the tnbes, not only to make sure that they know that 

Srp^nrn^ available a.id to get it, but also to improve their child 

fV. u" that legislation has been passed 

and that weve been working with the tribes, we’ve had sLe real 

is a sSss to mention that as one which I believe 

oleaTe^ThatTh^ii^^^ if I could just add, I am for flexibility. I am 

frarnfnVto legislation of mine on job 

training to permit Indian reservations to consolidate all their inh 
training programs. And 9 reservations now have that and 117 Alas 
ka villages, others are considering it. And appaSrit i^a rSi 

SSp ^ Inspector General’s comm^e’nts on chdd 

f^rL c ® services, maybe we ought to do the same thing in child wel- 
fare services. So I am for flexibility. I am not just for having out 

waIItTto"?am for®J whatever it 

^ ^"\i°'^^'’geting It if we’re going to do that. 

1 hank you, Mr. Chairman. 

«;<rV,ff pHAmMAN. I thank my friend from Illinois for his usual in- 
sightful and compassionate remarks. 

^ Secretary, what you already know 

Ee delLlftonT ^ in the 

nouse deliberations, there are certain specific obligations that wp 

have, as consummated by solemn treaty, that if we gave the block 

grants to the States and expect them to then provide the funds to 

the Indian tribes, it would be a violation of the government to lv 

aICif"tV’^® established. And I will freely 

a^Jdhing else® honored in the breech more thaJI 

formalize that, then we would be saving 
that this unique relationship between the Government and tribes 
would be violated, ^d that’s the principle side of^ft I Think the 

toTe^stffl^'SnTt'*^’ probably don’t have 

eaye. I think, tfie most compelling 
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part of your testimony. [Laughter.] 
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But the fact is that in reality, also, if we do that we know what 
the reality is as far as the allocation of funds are concerned. rUid 
again, in deference to the States, many times State officials think, 
well, the BIA or some other organization will take care of the 
tribes We don’t have to give these moneys to the Indian tribes. So 
as I sav, I don’t think it’s a calculated evil. But the result is obvi- 
ously the same. ^ i. i 

I understand you have to leave, Ms. Bane, so I want to thank 
you for being with us this morning, and we look forward to worl^g 
with you as we adjust to whatever the will of the Confess is. The 
reason why we’re having this hearing, and I know you re aware, 
because Indian tribes all over America are deeply concerned that 
they may be again left out as the Congress decides to fundamen- 
tally reorganize the way that it does business. 

So we tnank you for being here. Do you have any final comment 
chat you’d like to make? 

Ms. Bane. I share your sentiments. I think one item we are most 
concerned about as it relates to block grants is the fact that they 
are so rigid and it’s very difficult for them to adjust to changes in 
economic circumstances, to changes in population, to changes in 
need. I think some of the biggest dangers of block grants are to 
very vulnerable populations and very vulnerable communities, such 
as Indian tribes. 

I just want to reiterate our general concern about block grants 
and of course to share your hope that as we do move forward on 
welfare reform, we will make sure to take into account and speak 
to the very serious and dramatic needs of the tribes. 

The Chairman. Well, c^uld I just respond to that? Our effort in 
self-determination and sslf-govemance has been to place those deci- 
sions as to where money is allocated in the hands of the elected 
tribal leadership. 



Ms. Bane. Yes. ^ ^ x o wi. . 

The Chairman. We feel that, let me speak for myself, I feel that 
the tribal chairman and tribal council can best detemine where 
funds are spent, rather than someone residing in Washington, DC. 

Senator Simon. Or even the State capital. 

The Chairman. Or in the State capital. Exactly. 

So in theory, at least, if we gave the money in some form to the 
tribal leaders, the elected tribal leaders, to make the decisions, 
then we think more rational and compassionate decisions can be 
made there than, in all due respect, in your office. 

So this is a careful balancing act here that were trying to main- 
tain the accountability that understandably concerns you and the 
Senator from Illinois, and me, but at the same time pursue the en- 
tire concept that I’ve been trying to pursue for 12 years, I will 
admit with limited success, tribal determination and tribal goyeim- 
ance. You cannot have that without the decisions being made by 
the elected leadership. See what I mean? Even if those decisions 

are wrong. . j. 

Ms. Bane. Mr. Chairman, if I mig^it. I think its important to dis- 
tinguish what I’m saying about block grants from the notion of 
State flexibility and tribal self-governance. This administration is 
very supportive of both State flexibility and tribal self-governance, 
and we very much agree with you that those decisions are best 
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made at the local level, whether it be a State or a community or 
a tribe. 

But you can have a lot of flexibility, both for States and for 
tribes, without having an inflexible funding stream that’s simply 
capped and doesn’t respond as the current entitlements do now to 
economic changes, to changes in population and so on. So while we 
are very supportive of the notion of flexibility and self-determina- 
tion, I think that we still need to I very closely at whether block 
grants, with their inflexible funding stream, are the only way or 
the best way to carry out the goals that I think we all share. 

The Chairman. But if there is a better way, which is not specific 
block grant, that I would be more than eager to hear your rec- 
ommendations. When elected leadership is deprived of the ability 
under the present system to make the fundamental decisions, then 
the elected leadership becomes a hollow shell. So if there are other 
ways that we can attack this problem, I would be more than happy 
to consult with you in depth as to how we can further the goals 
that we both share. 

I thank you very much for coming. 

Ms. Bane. I would like to take you up on that, Mr. Chairman 
That would be terrific. Thank you very much. 

The Chairman. Thanks for coming this morning. 

Mr. Grob, welcome. 

STATEMENT OF GEORGE GROB, DEPUTY ASSISTANT SEC- 
RETARY FOR EVALUATION AND INSPECTIONS, OFFICE OF 

THE INSPECTOR GENERAL, DEPARTMENT OF HEALTH AND 

HUMAN SERVICES 

Mr. Grob. Good morning, Mr. Chairman, and Senator Simon. 
Again, for Senator Simon, I’m George Grob, and I’m the Deputy As- 
sistant Secretary for Evaluation and Inspections at the Department 
ot Health and Human Services. 

And I’m here at your request to describe the results of the study 
that we completed on the access of Indian tribes to Federal tribes 
for child welfare. We’ve provided copies of the study to your com- 
mittee, and my written testimony provides a detailed summary. I’ll 
try to keep my summary brief, although it may not even be nec- 
essary, as you were saying. I think most of the points have been 
made. 

Overall, I would conclude from the study that we did that the 
structure of the proCTam 

The Chairman. Could I ask the staff to lift up that second chart, 
so that I can see it better? Thank you. Or is there a way of prop- 
ping it up so you don’t have to hold it up? 

Mr. Grob. Could we move it up to the stair? Is that better? 

The Chairman. Yes; but now I can’t see the chart behind it. 
[Laugh ter. 1 

Maybe if we could just prop it up on the stand, the podium there, 
it would be fine. Thank you. 

Mr. Grob. I guess I would conclude from our study that the cur- 
rent structure of the programs in the Department of Health and 
Human Services at least do provide a barrier for tribes, tribal gov- 
ernments, to access Federal funds for child welfare services. 
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But I believe that those barriers reject complexities in such 
S?e * am7e of thes* same kinds of problems ocoumng ,n n.any 

SI- s 

of non-Indian bar r^resents 9,000 Indians, pe 

ment that have the "tost °n ohdd If ^.; 

fcVfndTan Xs fS®™^ »t f«t =«■=»! serv- 

iii«is§PS 

TT ^i 4 .u JLa Miimpn Sprvices you again see three programs. t>ut 

Wos^ flJs'g? 

The CHAIRMAN. Could I interrupt you 1 second? 
¥te‘i.°AmSS“Title XX and titles IV-A and IV-B arc specif.- 

^at one;s » the 

'“ifdoSC; 3 SS irspTn?U»r setvices ft„„ 

a= laS?;"of 

programs. 

¥he cSS. So to earmark that as a tribal child welfare serv- 

‘“mJ* £‘,l'weS?tlan to be. We tried to identifi. the pro^ 

grams that corfd be a ““J? chart is 

Wished to use the fund f^^c^ Q Self-Determination 

ScrSfchTs 1 Cst onS?here, corresponds on leB ^ 
Stle XX. They are both social service programs that authorize it, 



iu 



12 



feirs^eJifces.^®' programs are much more directed to child wel- 
The Chairman. Thanks. 

directed to titl^^^in°sodal's^'^^^e's^'^\° Proposal that was 
the concentration on that. another reason for 

area, is that the tnTe’s don? gef much of 

give you a couple of statisticsier™ l? tifle ^IV 

in our study, we examined thp u ’ foster care, 

tribes. Only 46 of them in 8 "lore than 500 

under title IV-E, the foster care any money at all 

lion, which was .07 of a percent of fhp*?ntTl*®^ received $1.9 mil- 

in title XK, we found 82 ofthl ^ ^ Program funds. And 

in four^te; S they re»ivedl 2 «‘^,'^l^ “I'’ 
a percent. ^ received $2.8 million, about one-tenth of 

th^Indifn p?pukt"ifn S fhffountrv The®’® estimates of 

and .8 percent of the pooulation from between about .4 

a disproportionately lower amon’m 
here conJ’pared teX p^piro^S alt* *“ 

ne”ite^‘s SJ 'iV-t 

be'tae.””^'‘ '»* “be aTw httatlS 

0thtl“iaputeta1rpel1ifnn",£ P'-'T**- Some barriere are that 
about what this mutual ag^mentt^Th?n»"t*®°k“‘°"“ difficult 
able for the tribal performance Thp <?faToo become account- 

SDonsibility for the matching fimHo fU assume re- 
tribe for tL Vog?ar^S^th??e ^^e 

^"b®sare involve? with mL^than one Ke ?nd tfe®r 
"Ft^t'jhildTelfaJe's? wi^h I’llTthem""""^"’®"^ 

requirement that the tribw**hav?n??"’ ^ ®^^™*njstrative 
638 self-determination contract - as “« 

rsttp™vVtt\£s.^Ttr 

conditions for improving child welfare servlies.^ various 

is tSt tribe?! ?vIS?f°tVey%'’o^Smp^ S\h“^ of money there 

S: a^rw liEf to- 

few hundrel dillars. ^ 

lems. 6ne?f them'wou°d bfdirect fun ^°A prob- 

that cani taheu^ 
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merits. Perhaps, we believe, that the Administration for Children 
and Families could provide technical assistance to tribes based on 
what the tribes who have been successful in getting funds, what 
they’ve done. They might be able to help the other tribes do that. 

IVe probably said more than enough, and ni now thank you for 
the opportunity to present the study and answer any questions you 
may have. 

[Prepared statement of Mr. Grob appears in appendix.] 

The Chairman. Thank you very much. Your testimony has been 
very helpful. 

You note by the chart, which I think is quite compelling, that 
Native American children are 3Vz times as likely as cnildren in the 
scneral population to be in substitute care. Do you have any num- 
bers as to the duration that an Indian child would be in substitute 
care, as compared with non-Indian children? 

Mr. Grob. I’m sorry to say that I don’t have those numbers with 
me But I do understand that the problem is more pronounced, and 
therefore more likely to continue. One of the important features 
here is that the child welfare program, the IV-B program, v/as in- 
tended in the States to reduce the time of stay of a child in welfare. 

And those requirements, the so-called section 427 requirements, 
are in fact directed exactly to that, so that the child s case would 
have to be reviewed every 6 months and be reviewed even more 
thoroughly every 18 months. And the State would have a require- 
ment to keep track of the children, so that they don’t end up in fos- 
ter care for long periods of time. . . . 

Now, the States themselves had a lot of difficulties initially com- 
porting with these requirements. And there was a phase-in period. 
If those funds in that program were ayailable to the Indian tribes, 
that is an example of the kind of requirements they would have to 
abide by. They would have to have that case management to make 
sure that the children don’t stay in the foster care for a long period 

The Chairman. And right now, they generally do not have that 

kind of case management? ,. j j 

Mr. Grob. There are very few tribes that have applied for and 
received those, the funds under that program. I believe that thats 
probably an impediment for many of them being able to do so. 

And if I may, Senator, some of that stems from the problein of 
economy of scale. The systems for doing that are appropriate when 
there are large numbers of children involved. When they are small- 
er, to have that kind of a system in place takes a greater toll in 
tenns of the amounts of money that are available. 

The Chairman. Your report at least suggests that perhaps ffie 
cleanest way to ensure that Indian tribes receive an equitable 
share under titles IV— E and XX is to make sure that funds go di* 
rectly to tribal government. Is that an accurate description of at 
least one of the solutions that you say is suggested? 

Mr. Grob. That certainly is an option, Senator. 

The Chairman. Thank you. 

I want to thank Senator Wellstone for being here. Senator. 
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STATEMENT OF HON. PAUL WELLSTONE U.S. SENATOR FROM 

MINN’ESOTA 

Senator Wellstoi^ Thank you, Mr. Chairman. I actually will 
wait for questions of the next panel, since I didn’t have a chance 
to hear the testimony. I do have an opening statement, along with 
T Alfred Pemberton, who is Chairman of the Leech 

Lake Tnbal Council from Minnesota that I’d like to have included 
in the record. 

^e Chairman. Without objection, so ordered. 

^repmred statement of Senator Wellstone appears in appendix.] 
The Chairman. Thank you, Mr. Grob, and we appreciate your 
testimony, and I especially appreciate the very in-depth investiga- 
tion your office has done on this issue, and we look forward to 
working with you in the future. Thank you very much. 

Grob. It’s my pleasure. 'Thank you. 

• Tu® Chairman. The i^xt panel will be Bobby Whitefeather, who 
IS the Chairman of the Red Lake Band of Chippewa Indians of Red 
Lake, MN. Hes accompanied by Margaret Thunder and Richard 
tiorhaug. Commissioner, Beltrami County, Bemidji, MN; Harry 
Early, who is the Chairman of the All Indian Pueblo Council of Al- 
buquerque, NM, and the Honorable Nick Salazar, who is a State 
Representative House of Representatives, State of New Mexico. 
Chairman Whitefeather, welcome back before the committee. It’s 

good to see you, and please proceed with your testimony, and wel- 
come, Ms. Thunder. j, u wci 

BOBBY WHITEFEATHER, CHAIRMAN, RED 
LA^ BAND OF CHIPPEWA INDIANS, ACCOMPANIED BY MAR- 
GA^T thunder, director, family and CHILDREN Sl^- 

Mr. Whitcfeather. Thank you, Mr. Chairman. First of all, good 
morning’ Chairman McCain and other members of the committee 
I d like to express our thanks on behalf of the Red Lake Tribe for 
allowng us this time to testify on the very important subject of the 
welfare reform. For the record, I am Bobby Whitefeather, the 
Chairman of the Red Lake Nation in the State of Minnesota. 

While we understand that the focus of this hearing is probably 
beyond the very fine initiative that you have introduced, Mr. Chair- 
would like to take this opportunity to thank your- 
self, Senators Inou}^, Campbell, Thomas, and Simon for introduc- 
mg and sponsoring S. 285. We realize that Senate measure 285 ad- 
dresses only the title XX situation. However, I think in the overall 
issue of welfare reform that we need to take a look at the broader 
spectrum of the delivery of social services in Indian Country. 

I believe this method would enhance or better enable the tribes 
to nnd solutions to the high levels of poverty, unemployment and 
this type of opportunity would allow tribal governments to design 
and manage and operate their own social services programs 
For infomation purposes, Mr. Chairman, I’d like to share some 
history with respect to Red Lake’s particular situation in this over- 
all welfare scheme. The Red Lake Band has a long and unique his- 
tory in involvement in attempting to reform the manner in which 
wejare serwces are provided for the tribal members that live in 
Red Lake. Since 1993, the Red Lake Band has engaged in dialogue 
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and held discussions with Beltrami County about ways to change 
the administrative structu.e of the social programs that affect the 
members of the Red Lake Band. j ■ . 

The current status is that the county is responsible for adminis- 
tration of the welfare programs on the reservation. And in our dis- 
cussions, the county has expressed a desire to either transfer some 
of the responsibilities or sometimes my friend here would like to 
say, be relieved of the responsibilities. However, I think we could 
work some sort of transitional procedure in attempting to do what 
we feel is a benefit for our respective constituents. 

The main concern of the county, as who I like to call my partner 
here, Mr. Florhaug, is the cost of the administration of the welfare 
services. The costs of the program administration are very high. Al- 
though much of the costs are reimbursed by the Federal ana State 
government, there still is a portion of cost that isn’t cuirently in- 
curred by the county through property taxes. And at this point, I 
would like to stress to the committee that the Red Lake Nation, the 
Red Lake Band of Chippewa Indians’ land status is that we have 
never been allotted, ana therefore the land does not have a tax 
base and we are not taxable. 

But that is not to say that we don’t contribute to the overall eco- 
nomic activity in the county. We participate in the economic activ- 
ity in the country through jobs, procurement of goods, procurement 
of services, and also the irony of all this is that the people that are 
the recipients of public assistance do trade their commerce in the 
county. And therefore, this type of activity boosts the economic ac- 
tivity and enhances the property values of the county. Unfortu- 
nately, sometimes I’m said to report that there is a perception 
among some of our non-Ind’an friends in the county that the res- 
ervation is provided service and the county receives nothing in re- 
turn. 

Another major item of concern is that the State of Minnesota for 
the most part basically is, it’s been very difficult to access shortfall 
funding with respect to a lot of our social services pro^ams up in 
Red L^e. However, again as of late, we have engaged in some dia- 
log with the State, and the county, in trying to identify the prob- 
lems of the current system. And we’re also developing strategies to 
improve the current system. 

And I must stress that we are working toward a common goal, 
and that is to provide better services in the most economic and effi- 
cient way possible. So the needs of the constituents that I represent 
are better met. 

At this time. I’d like to point out some additional problems with- 
in the current system that relate to the failure of the system as is 
delivered, and aoes not really currently address some of the pov- 
erty and unemployment and out of home placement issues that 
have been described here at the hearing that are disproportionate 
with respect to the American Indian population. 

Some other statistics that I would like to quote is an overall 
study that was done in Indian Country is that Indian children, one 
half that are under the age of 6 live in poverty. Additionally, 50 
percent of the female heaas of household in Indian Country also 
five in poverty. But here again. I’m stressing that I must report to 
the committee that in Red Lake, the situation is even greater. Sev- 
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enty percent of our female heads of household live in poverty in 
Red Lake. The unemployment rate continues to hover around 50 
percent. 

And these are some of the obstacles that we are attempting to 
address in partnership with the county and the State. And the cur- 
rent system as set up right now is that the social workers that are 
on board are overwhelmed with large case loads. They are there- 
fore unable to provide the quality type services that our young peo- 
ple and families need and so much deserve. 

I believe a specific example here again is the foster care situa- 
tion. In Red Lake, we have a lack of appropriate resources, inad- 
equate staffing, and again, results in disproportionate high place- 
ment of our young Indian children in out of home environment. 
And I must report to you also that the foster care, the cost of the 
foster care on the reservation is one of the largest expenses that 
we have to deal with. 

I would like to on behalf of the Red Lake Tribe offer perhaps 
some options on how to better deliver some of the services that are 
currently available to us. And it must be understood that the 
meaningful form of the welfare system as it pertains to Indians will 
only be accomplished with lerislation which provides the authority 
and funding necessary tor tribal governments to contract for or re- 
ceive funds to operate our own welfare systems. The block grant 
approach has been discussed, the Red hake Band does cautiously 
support the block grant approach. 

However, again, I must stress that in order for Red Lake to safe- 
ly assume any type of responsibility there has to be necessary fund- 
ing. We do have the experience that is needed. And on the down- 
side, perhaps, of some of the block grant approaches that have been 
discussed earlier is that the States sometimes squeeze out tribal 
gove^ments in the availability of block grant t)q)e programs. And 
I believe it is critical that provisions in the final welfare legislation 
include authority for tribes to receive direct funding from the Fed- 
eral Government to operate our own proCTams. 

Again, there must be flexibility and choice, and I appreciate the 
words, Mr. Chairman, of the self-governance, self-determination 
concept which Red Lake does agree with very much. And there 
again, the tribes must be given every option, perhaps to varying de- 
grees, as to how we manage our proCTams. Currently, Red Lake is 
not in a position to immediately take over the system. And the 
county and the State of Minnesota realize this, so I would rec- 
ommend that there be some vaiying degrees of options where there 
would be some period of transition of the administration of serv- 
ices. 

And while Red Lake supports the fundamental goal of the control 
of resources, I believe the tribal government is the best possible 
agency or government that would determine how the members 
would rely on these benefits. The tribal governments can tailor 
their own programs, which would enhance incentives that are cul- 
turally and socially appropriate. And I must stress again the cul- 
tural aspect of our particular reservation. Our situation is some- 
thing that my ancestors and my grandparents have told me was 
never a situation that existed during their younger years. Ifs 
something that’s transpired over a period of time. 
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There needs to be some targeting of specific social services that 
are in a more efficient manner. And I believe a good example is the 
tribe’s job program, which has proven very successful to address 
specific tribe member needs. And I would like to ji' 

quest the committee to address the issue that, if there a Possibil- 
ity or some discussion that the jobs program is 
you would do what you can to intervene and allow the tribes to re- 
tain this very valuable and flexible resource. 

Any legislation that authorizes Indian tribes again 
to mLage our own social services and also again we are 
at the Red Lake tribe and the county. We’re trying to find a long- 
fasUng solution We are not looking at tMa aa a short-term aolj 
tion. And Mr. Chairman, I would like to highlight some very impor 

while the Red Lake Band does fully support 
forto and applauds the committee for making these resources avail- 
able to tribes, however, as often happens, when ^ 

to tribes to manage their own programs, the accompany! S 
?ou?<is or resource®, that we assume are going ^ 
tvne of flexibility are often stripped from tribes, and theretore, 
tSre are no resources for trines to operate 

And we would ask that the committee ensure tha^ there be ade 

quate resources for this endeavor. j u 11/1, pvioir 

^ To touch briefly on the overall welfare reform debate, Mr Cha r- 
man, the well-publicized negative restrictions I believe must be dis 
cussed very thorough./. Because of the unique 
ervations and in Indian Country generally Federal 
States and tribes mandating required achievements and Peua^fies 
for failure to do so is not appropriate. For example, the unemploy- 
ment 'ate is very high in Indian Country and in Red Lake. Ito 

quirr.ments that^ertain percentages of ^®ea\teinlw^ 

engaged in work activities would be unrealistic and unattainable 

fin^^'concefn^\lr. Chairman, is that Red Lake would request 
that the committee ensure that the 

in the proposed legislation mirror and parallel the definition as de- 
fined in the Indian Self-Determination and Education Act of Public 

^^In conclu^sion, I would like to’ respectfully request that this com- 
mitoee include the similar statutory language as I previously have 
identified. And Mr. Chairman, on behalf of the constituents that I 
represent back home in Red Lake, my sincere appreciation for al- 
lowing me this opportunity to share my thoughts with you. 

S’re’jVeT statement of Mr. Whitefeather appears ^aPpenM 

The Chairman. Thank you very much, Chairman Whitefeather, 

I note the presence of our colleague froni Alaska, and I wonder 
if he would care to make any comments at this time. 

STATEMENT OF HON. FRANK H. MURKOWSKI» U.S. SENATOR 

FROM ALASKA 

Senator Murkowski. Thank you, Mr. Chairman. .. 

Let me just make two generalizations, if you v/ill I continue to 
express support for reforming the BIA general assistance program. 
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Pa>‘Tients, I think, should be eliminated as 
inuch as possible, or perhaps all BIA general assisie funds 

TWEP Work Experience Pr^gJIm ^he 

TVVEP, under which the tribes contract with the BIA to provide 

work opportunities for the needy tribal members I 

hSk he ml V°>-ked well in my StoS! But I 

should be continuing to drag the process slower than it 

■ think 

1 m not sure that there’s a good reason why the Native American 
community should be treated differently wLn it comis to S 
we^lfare programs particularly if they have the added TSantag?Sf 

bS Pthlnf • 'l>^bal Work Experience Pro^am throSglf the 
plA. 1 think Native Americans benefit from ana fullv nartirinpt o 
programs administered by the Stete^ ^ 

V- doesn’t impact upon the government status of 

the Indian tribes or their jurisdictional relatLshto to the 

on thi I’,™ to withhSd my posS 

that T’m n V earmark designation, based on my belief 

S’se™ ‘=°"'^‘*ced there should be a different treatment. But 

"^bar^ you, Mr. Chairman. 

now very much Senator Murkowski. And 

B^rlmi Counts turn to 6ommis.iioner Florhaug, who is also from 
>invo KnfV. fv. think it IS appropriate in this hearing that we 

think the hixLnnc’^^" f ^ county commissioner. I 

thL kind! JS^irnlS testimony is ample illustration of 

fouhave to "" experienced at tL level in which 

Welcome, Commissioner Florhaug. 

CorlSioiJIr'^'^™"'®'- "'ight I also welcome the 

STATEMENT OP RICHARD FLORHAUG, COMMISSIONER 
BELTRAMI COUNTY, BEMIDji bSt ’ 

Thank you. Good morning. Chairman McCain 
to testifv'^and ‘hanT^™ f much for asking me’ 

aie spectocullr^ blosfoms 

Florhaug, a commissioner from Beltrami Countv 

ri-J^’fhShLftTIf^f^"*'^ includes Red Lake Reservi 

in R stituents. I took office in 1993, but 

ctPrfoJ Beltrami County and the Red Lake Reservation 

started wor^ng together on the welfare, as Beltrami Coimto 
nn^fi?^ office in Re^ Lake, and I believe have eight employees 
up there now serving the reservation. It seems to be workinp^ont 

SbeS ■ better access to the services to the Band 

The goals of Beltrami County and Red Lake, it’s just perfect tim- 
iqq’Q^® concerned, because when they did take office in 

1993, we started meeting with Red Lake. And this w?s one Tthe 



2o 



19 



topics that came up, was Red Lake taking over the social services 
part And weVe working toward this and thinking how we could do 
it. and I think this would be just a perfect way of doing it. 

The cost to the county, Beltrami County, is direct cost, in 1994 
it was $367,000 that was a shortfall from all the other funding. 
And this is escalating from 1989, the shortfall was $60,0W and 
they’re projecting close to half a million dollars this year. As was 
stated before. Red Lake does not contribute directly because of not 
having a tax base. Though they do contribute considerably in other 
wavs 

Two years ago, we got $490,000 from the State of Minnesote. 
That was vetoed and we had to go back to the State and fought 
to get it reinstated. And it is reinstated. And it also is reinstated 
for this year. But what they keep saying is this year, which leaves 
us with an uneasy feeling aoout next year. 

We’ve met with Maria Gomez, the Commissioner of Human berv- 
ices in the State of Minnesota. She has assured us of her coopera- 
tion of working with Red Lake and Beltrami County. She said 
there wasn’t any money available, but they have sent ^o people 
up to work with us in solving the problem basically on child pmce- 
m6nt, where if we can get to the cause of it and work on it from 
that end it would in the long run save us a lot of money. 

In Beltrami County, weTe willing to try something dineren^ 
About a year ago, our director of human services resimed. And 
members of the assistant director came before our board with the 
idea of not having a director, but using a team approach to run the 
human services. We gave them a chance to do that. It has bewi in 
effect for about a year, and it seems to be working very well, they 
come to us about every two months and report. . 

There are obstacle and difficulties in the current system. Chair- 
man Whitefeather did allude to the poverty. And Beltrami County 
has extreme poverty and unemplojonent levels. Twenty-four per- 
cent fall below the Federal poverty level, 9 percent unemployment, 
15 percent receive public assistance. Our total budget for 1994 was 
$31,760,000, and our welfare budget was $13,500,00, 40 plus per- 
cent of our budget just goes into the welfare. . , , . 

The percentage on the Red Lake Reservation is about 50-p^cent 
unemployment, 46 percent receive public assistance, about 50-per- 
cent below poverty level, 54 percent of the children under 18 years 
of age are below the poverty level, and 70 percent of the female 
heads of household or families are below the poverty level. Median 
household income in 1993 was about $12,000, or per capita, was 

$4,500. , . „ ^ , , , ,^ 

Other obstacles are that Red Lake is basically, I shouldnt say 
isolated, that’s not a real good word in this day and age, but the 
Village of Panemah is 60 miles from Bemidji, the courthouse, 
where if they had to come there, that’s quite a drive. And the coun- 
ty has had in the past difficulty in hiring and recruiting the Indian 
employees. We are making an effort, I believe a better effort, now 
we have a county administrator that is very concerned, and we re 
trying. I think one of the reasons is the qualification of the people. 

Experimenting with the tribe contracting for proCTams has been 
more successful. Ms. Thunder is involved in that. The family-based 
child protection services, the fraud investigation and the home 
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health services, Red Lake is doing that now, and I think it is a suc- 
cessful endeavor. 

^yiother obstacle is the tribal child protection in the tribal court 
system with jurisdiction over the cases. The tribes have a different 
court than the county. And there is a little conflict there. In 
Beltrami County is responsible for funding all of these child place- 
ments. .^d neither has court jurisdiction over the other. 

Now Red I^ke has its own social service department, but in 
some cases its a duplication of what the State and the county pro- 
\ndes. ^d there is a little confusion over the roles and responsibil- 
ities.^ 1 strongly emphasize that Beltrami County supports Red 
Lakes position regarding welfare services, that the tribe should not 
be left out of the welfare reform process. 

I believe that the tribes should be authorized to manage and op- 
erate their owm services. Chairman V^itefeather and the other 
members of the council are very qualified. They are, as I said be- 
future only talkers, they’re doers. They’re looking to the 

The bottomline for every place else is, I guess, we need sufficient 
resources, which js money. And we have committed, of course, we 
the county board, to assisting Red Lake in any way. And we’ve 
stated before, an ongoing thing, that we’ll let them take the lead. 
And it they need assistance, to come and we will give them* any as- 
sistance that we possibly can. ^ 

I really believe that if you give the Red Lake Nation the money 
to operate their own services, with our cooperation and the State’s 
cooperation, that it will succeed. 

Thank you. 

IPre^red statei^nt of Mr. Florhaug appears in appendix.] 

the Chairman. Thank you very much. Commissioner. 

1 note the presence of Vice President Thomas Atcitty, who is with 
I understand you have a flight out. Would you like to go 
ahead with your testimony now, Mr. Vice President? 

STATEMENT OF THOMAS ATCITTY, VICE PRESIDENT, NAVAJC 
NATION, WINDOW ROCK, AZ 

Mr. ATcnrrY Thank you very much. Chairman McCain, for your 
indulgence and your willingness to adjust to some of our reserva- 
tion schedules. 

The Chairman^ ^d I do understand that it’s a very long trip 
back to Window Rock. ^ 

Mr. Atcitty. I know you travel that quite often. 

Thank you, Mr. Chairman, members of the committee. I am Vice 
President Thomas Atcitty of the Navajo Nation. And I appreciate 

the opportunity to testify before this committee on the welfare re- 
form issue. 

The Navajo Nation generally supports the idea that welfare re- 
fonn IS necessary However, we are concerned that pending welfare 
reform proposals do not adequately address how the block granting 
principle will apply to Indian tribal governments. No. 2, it does not 
appropriately consider the special government-to-govemment rela- 
tions between Indian tribes and the Federal Government. 

On one hand, current welfare reform proposals would reduce the 
size of the Nation s welfare system, reduce out of wedlock births. 



2 b 



o 



21 



and expand State flexibility in addressing weliare problems. On the 
other hand, we are concerned that these proposals thr^ten to alter 
management and control of tribal welfare programs. These propos- 
es wif hinder our efforts to address the welfare needs of our peo- 
ple. Furthermore, these proposals fail to recognize and comply with 
the Indian Welfare Act. It is extremely important that our cmi- 
dren’s rights be observed and protected. , , , 

While this is a complex issue, we strongly believe that any future 
Congressional welfare reform proposal must e^licitly address the 
ne?S and concerns of the Native Americans. The current welfare 
reform debate should recognize Indian tnbes and not overlook the 

Act, and President Clinton reaffirmed with Indian tribal leaders 1 

^ It is^for these reasons that we strongly advocate for funding pro- 
posal purposes all Federal agencies be given full authonty to enter 
into direct contracts and grants with Indian m, 

passing through these programs and funds through the State. The 
reason^we say this is that I spent 14 years in the New M®xmo 
State legislature. And invariably. Federal fuhds that counted the 
Native ^ericans were not fairly distributed for the purposes those 

'“"otTa7efnTo?ntth. 874 impact aid idnds a,at Education for 
the purpose of educating Native Americans, in 1978 an amendment 
was o^red wherein 25 percent additional funds would go to the 
reservations that generated those revenues And for 10 
State of New Mexico took credit for those funds across the btete. 
And we had to introduce a special legislation to do what the Con- 

^/Sd^ so hSSariy,^these kinds of practices have been toking 
place at the State level, where our populations were used, yet the 
funds were never received by the Native Amenc an s that generated 
those funds. And this is the reason we re suggesting ^at Ind an 
tribes be considered rather than as an alternative of going through 
the States and passed on to the Indian tribes. or>8 

We respectfully request for Congress to continue 

enhancing government-to-government relationships and to mlfill its 

trust responsibility by ensuring that Indian tribes have 
to exercise their sovereignty authority °ver welfa^pro^ams. We 
encourage an amendment to expand Public Law 96^38 to ^1 Fed- 
eral agencies, not only to the Department of Interior and Depart- 
ment of Health and Human Services. o fViQf rnn 

We further strongly recommend for funding purposes that Con 
gress adopt a set-aside of perhaps 5 percent ftr 
the total amount of dollars to be appropriated to the States to serve 
Indian welfare recipients. And flexible waiver be provided .so that 
the Indian tribes may exercise their option, because of their ^cu 
liar circumstances in which the different tnbes 

We also recommend that Congress not place Federal spending 
caps on programs or time limits on benefits. J’’®®® 
benefits are designed to assist our children and people, lime limits 
would disproportionately impact our people, especially those ac- 
tively seeking employment in a depressed reservation economy. 
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The window of opportunity to participants in education and train- 
L"® *’®duced Time limits, combined with the 

HeTNavaJ^tfeTrc"® 

stated by the media, are the poorest of the 

Fs the^i?we"st nf we are, our income 

lowest of all Indians, and yet we are attempting, in this new 

administration of Hale and Atcitty, to try to grab our bootstraps 
and overcome our poverty dilemma. We are attempting to do what 
we c^. We don t want to continue to hold our hand out to the Fed- 

^ something in our own economy 
redSeF ^ participant in helping the national debt be 

lu XT historically have always addressed the crisis that 

the Nation f^^ced in the eaHy 1940’s, 1942 the Navajo NatiorCoum 
cil adopted a resolution offering its young people to help preserve 
the peace when the Nation was confronted the crisis of maintaining 

the course of the conflict, the Navajo lan- 
utilized, in which the Japanese were totally confused 
and that lan^age helped bring about peace to the South Pacific 

confronted with another crisis, that of 
p appreciate the concern of the Congress 

fho P[®s».dent, the Administration, we feel that if we are fven 
the opportunity we want to be a part of that solution. We don’t 

^ the Nation. And this is the rea- 
son that we re asking that fair treatment be provided 

previous panel where the Indian chil- 
nrnLnmc ^ d^proportionate amount of money for certain 

programs ^d I would say that there is a reason. I think Congress 
has identified and understood those reasons. We are situatS fn 
onPtWp'fc to get to. Everythin? that is expended 

domSant society ^ °t!ier settings of the 

situated, in New Mexico for education purposes, the 
small school on a per capita basis, are funded quite greater than 
the schools like Albuquerque public schools. So the dilemma of in- 
adequate funding continues to be one where the need is, and we 
and understand your effort to reduce the na- 
tional debt. And we want to be a part of the solution. 

^ank you, Mr, Chairman, and members of the committee 

appears in appendix.] 

^><=6 President. 

rnrnmJffi ^ellstone IS required to attend another 

committee hearing which seems to be our way of life around here 
But he wanted to have the opportunity to discuss a few issues with 
''J^itefeather and Commissioner Florhaug. So with the 
n*fnr w'l?^ Other friends from New Mexico, I’d like for Sen- 

Just a couple of questions in areas where there’s agreement and 
Mr. (.hairman, in a way I think you two are the perfect two indi- 
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viduals to be here, because you have really already been working 
together. So you in a sense kind oi »-epresent a model. 

If Red Lake were given the opportunity to receive the welfare 
funds directly from the Federal Government to operate welfare pro- 
grams. how would Red Lake proceed? In other words, would you 
contract out to the county? Would you contract out to another non- 
profit? Would you run it yourself? How would you do it, Mr. Chair- 

Mr. Whitefeather. Senator Wellstone, it is the belief of the trib- 
al council up in Red Lake that this particular opportunity is 
one where Red Lake wo>’ld take over or transfer the responsibil- 
ities o\ ;might. We would like to take the iime and the opportunity 
to oxamino diflferont options. And also take a look at what the 
county has to offer with respect to some of their expertise in trans- 
ferring some of these responsibilities over to the tribe. Again, as I 
statea before, we would like to request some flexibility as to some 
different options as to how to proceed on the transitional process. 

Senator Weli^TONE. And Commissioner, in your judgment and 
based on your experience, if we were to move in this direction, how 
would you see the best of a county- tribe relationship? ^ 

Mr. FF.ORHAUG. I feel like Chairman Whitefeather that I don t be- 
lieve at this time they’re ready to take over. And that is where we 
can be of assistance, in any way, that we’ll cooperate, as a transi- 
tion period, when they feel that they’re ready to take on more, well 
work with them in this endeavor. 

Senator Weli^TONE. And my last question, Mr. Chairman, is one 
that I’m thinking out loud about, and so I don’t have an expecta- 
tion as to how you’ll answer this. Suppose you were given the op- 
portunity to receive funds directly, ana essentially directly run the 
welfare program, the AFDC program. 

There are two concerns I have, and I want to know whether or 
not you would have these concerns, starting with you, Mr. Chair- 
man. Would this then mean that you essentially would be in a posi- 
tion to decide who is going to be eligible, who wouldn’t be eligible, 
who would be on, who would be off, and do you want to be put into 
that position? That’s mv first question. 

And then the seconci question is, given the fact that at least in 
the block grant proposal coming out of the House of 
tives— I don’t guess I know exactly ultimately what well do, Mr. 
Chairman, in tne Senate, and what the compromise will be — ^but in 
the House bill you move away from the idea of an automatic expan- 
sion of funds to meet need. Tnat’s one of the big changes. 

So if you have a deepening of poverty but you do not have the 
commensurate funding to go with that and that then gets shifted 
to some sort of local level In State and local gwemments, either 
we walk away from people or it would get shifted to the county 
level. Or in this particular case, it would be shifted onto the trilae. 
And I wonder whether or not this is in fact the kind of direction 

that you want to go in. r n n .u 

Now, I ask these two questions understanding lull well the con- 
cern about the trust relationship and a more direct relationship, 
the Federal Government relationship to tribes and the meus on 
tribal autonomy. But these are my concerns and I wonder how you 
would respond. 
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Mr. *Vhitefeather. Senator Wellstone, I appreciate your concern 
^so I must tell you that I have given that quite a lot of 
thought, too, as to the decision making process with respect to cash 
assistance and AFDC. I am not familiar with, entirely familiar 
with the block grant process, but I would assume, as with any 
other le^slation, there would be some regulatory requirements. 

And 1 imagine that those requirements hopefully will be mini* 
mum requirements. I assume that when I talked about some of the 
flexibility that we would be allowed some flexibility to make those 
determinations. 

In the long term. I’ve always advocated, as far as our movement 
toward self-determination, is that we work toward. the alleviation 
or reducing of the social services issue. And I also have thought 
quite extensively about possible changes in the overall economy. As 
lar as I m concerned, in Red Lake, it cannot get any worse at this 
point. 

the Council has been very progressive in looking 
at other alternatives to expand our opportunities to provide eco- 
nomic development and in the long term, provide employment op- 
portunities for those people that don’t have that type of opportunitv 
at this point. ^ t't' j 

Mr. Fix)RHaug. That’s something. Senator Wellstone, that we 
ha>^ talked about. And as far as the States’ responsibility, it’s pret- 
U hard for me to say for them. But they are still citizens of the 
otate, they are still citizens of the county. We have a legal obliga- 
tion and I feel strongly we have a moral obligation to make sure 
that we can assist them in any way that we can 

Senator Weli.stone. I thank the both of you. 

Thank you, Mr. Chairman. 

The Chairman. Thank you. Senator Wellstone. 

Next we’d like to turn to Harry Early, the chairman of the All 
Indian Pueblo Council. Welcome back before the committee. 

STATEMENT OF HAKRY D. EARLY, CHAIRMAN, ALL INDIAN 
PUEBLO COUNCIL 

Mr Early. Thank you. Chairman McCain, Senator Wellstone, 
and Senator Murkowski, and my good friend Joe Trujillo represent- 
ing Pete Domenici from the great State of New Mexico. 

Mr. Chairman, I’d like to extend my good morning to Patricia 
Zell’ who has been a long-time friend. She’s always very helpful to 
the tribal leadership when we come back to this great city of Wash- 
inrton, DC. 

Mr. Chairman, it is an honor and a privilege to appear before 
you today to present testimony on behalf of the 19 Pueblo Tribes 
of New Mexico. The Pueblo people send you their blessings and 
their greetings as you deliberate over these matters that affect our 
lives. 

Our primary concern in these discussions of block grants is that 
Congress not dimmish the trust responsibility it has to our people, 
and that reform does not undermine tribal sovereignty and the gov- 
ernment-to-government relationship between the United States and 
Indian tribes. Mr. Chairman and members of the committee I 
want to express my appreciate for your giving us an opportunity 
to be a part of this discussion before any policy decisions are made. 
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Our tribal leaders and Indian people are very confused and fright- 
ened by all these discussions that are going on before the 104th 



Congress. tt • j 

We cannot lose sight of the fundamental fact that the United 
States has a unique obligation to our people. This obligation, the 
Federal Indian trust responsibility, is fundamental to the Federal 
Indian relationship and as such, the United States has a special, 
legally enforceable duty to ensure that its obligations are carried 
out. 

We strongly support and welcome the opportunity developing 
provisions for direct funding to Indian tribes under consideration 
for consolidation into Federal block grants. This effort is consistent 
with the Federal Government’s legal and fiduciary obligations to 
the tribes. Direct funding is consistent with the government-to-gov- 
ernment relationship between the Indian tribes and the Federal 



Government. 

Within the context of Indian self-determination and the self-gov- 
ernance compacting by tribal governments, enhancing the control 
of local governments over these programs is consistent with those 
principles. Block grants must support the unique role that tribal 
governments have in the Federal system. Our fundamental objec- 
tive should be to preserve and maximize current resources to meet 
the needs of our people for which these resources are intended. 

For those tribal governments which are too small or unable to 
administer specific Federally funded programs, special consider- 
ations must De given if the circumstances force them to rely on 
State governments to administer those proCTams for their tribal 
members. Like direct funding, contracting mr State welfare serv- 
ices must be consistent with the spirit of self-determination and 
self-governance principles. 

Mr. Chairman, I believe that it is necessary in this situation to 
declare a policy directing the States to enter into agreements and 
provide for a general framework to develop tailor-made arrange- 
ments. Congress should declare in this policy that the United 
States desires to preserve and protect American Indian tribe; that 
such policy be premised on the continuing role of the tribal goverij- 
ments in the American political fabric and that the United States 
has a responsibility to establish a legal framework to enable tribes 
and States to achieve maximum cooperation in the orderly adminis- 



tration of these programs. 

In any Federal-State-tribal scheme, we must avoid any unneces- 
sary complications as to the State’s role in consulting, planning and 
contracting with tribes for these programs. Tribes under such a 
scheme should not be subject to compete for funds with political 
subdivisions of that particular State. 

Another area of concern which must be addressed which may 
cause potential problems tor the smaller tribe is the issue of State 
contracts which are based on cost reimbursement basis. The small- 
er tribes, especially, in New Mexico, do not have the funds for ex- 
penditures to be spent before they are reimbursed by the State. 

I thank you, Mr. Chairman, for the oppcHunity to once again ap- 
pear before this comir ittee, and I wish you well. I know, I expected 
beautiful weather today, the flowers look beautiful out there. Yes- 
terday when I left my home, I asked my wife should I bring my 
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topcoat. She said, you’d better not, it looks so pretty out there. But 
unfortunately, this morning, it’s like 20 degrees below zero. 

[Prepared statement of Mr. Early appears in appendix.] 

The Chairman. Well, we’ll try and shorten our questions so that 
you have time to get out and enjoy them. 

It’s nice to see with us also Kepresentative Nick Salazar. It’s 
good to have you with us, sir. Please proceed. 

STATEMENT OF HON. NICK SALAZAR, STATE 
REPRESENTATIVE, STATE OF NEW MEXICO 

Mr. Salazar. Thank you, Mr. Chairman, members of the com- 
mittee. 

My name is Nick Salazar. I’m a member of the House of Rep- 
resentatives in the State of New Mexico. My time in the legislature 
has been mostly spent in the appropriations committee, where I 
have served for the last 23 years. I offer this statement. As part 
of my testimony that might help you determine one wav or the 
other, and maybe mve you an insight on how I believe the State 
of New Mexico would be affected by the block granting of these pro- 
grams. 

In my 23 years as a member of the House of Representatives, I 
have come to understand and appreciate the complex set of legal 
principles that govern controversies between the tribes and the 
State as to which government has paramount authority in any par- 
ticular situation. As a result, tribes and State regularly engage in 
complex, time-consuming and expensive litigation. Quite clearly, it 
is in the best interest of both the tribes and State to establish a 
better method of resolving jurisdictional conflicts. 

I strongly support your efforts to involve the tribal governments 
in these discussions before any policy decisions are made. The New 
Mexico legislature fully supports direct funding to tribal govern- 
ments. We believe that these efforts to enhance the control of local 
governments over the programs is consistent with self-determina- 
tion. And I would hope that whatever comes out of the legislation 
here that the choice be left to, that there’s enough flexibility in the 
legislation that the choice is left to the tribes to determine whether 
they want to contract with the State or run the programs them- 
selves. 

As Chairman Early has stated about any Federal-State- tribal 
s cheme, I believe Congress must take this opportunity to declare 
a well-defined policy that enables the tribes and States to achieve 
maximum cooperation in the administration of these programs. 
This should be a guiding principles for the continuing role of tribal 
governments in the legal framework. 

We recomize that without clear direction, Indian children and 
families fall through the jurisdictional gap between the tribal and 
State service agencies. And I think foster care was one that was 
mentioned here a while ago where there is a conflict in the State 
of New Mexico. 

In 1983, Governor Anaya in his State of New Mexico address in- 
dicated that he wanted to take steps to deal with the tribal govern- 
ments in a new manner. The Governor developed a process to es- 
tablish government-to-govemment relationships with the Pueblos 
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and Indian tribes to develop a less combative approach to State- 
tribal relationships. 

As a result, in 1984, the legislature amended the New Mexico 
Joint Powers Agreements Act to include an Indian Tribe or Pueblo 
in the definition of public agency under the terms of the act. The 
result is that no longer do the tribal governments have to go to the 
State legislature to come to terms on joint issues. Under the act, 
the tribes go to the State agencies, counties, municipalities and 
public corporations to hammer out agreements of mutual interest 
and could provide services to both Indian and non-Indian commu- 
nities. As a result, the tribes approach the State and its political 
subdivisions on a government-to-govemment basis. 

Under Governor Carruthers’ administration, the State took an- 
other major step. A State-tribal -Federal task force on social welfare 
issues was established that resulted in a model Federal-State-tribal 
Protocol and Intergovernmental Agreements, The task force was 
set up by the State Human Services Department, the Albuquerque 
Area BIA and the Commission on Indian Affairs. Using the Inter- 
governmental A^eements has been the answer to accessing State 
and Federal resources. This type of agreement or protocol is devel- 
oped according to the govemment-to-govemment policy. This ap- 
proach fosters a collaborative working relationship ip child welfare 
services that are of common concern and shared responsibilities. 

However, even in the most ideal circumstances, Indian people 
continue to experience inequity in the quality and quantity of serv- 
ices available under the State-administered pro^ams. This is 
largely as a result of a widespread feeling that Indian people are 
the responsibility of the Federal Government. For this reason, I 
feel strongly that Congress must declare a policy as to the role of 
the State in carrying out the Federal trust responsibility. 

In a Federal-State-tribal scheme, the following are additional is- 
sues that need your attention for establishing the smooth adminis- 
tration of programs: the enforceability of agreements or contracts; 
the acceptance of jurisdictional forums for resolving disputes, such 
as issues or breach of agreement; the waiver of sovereign immu- 
nity; how to minimize infringement by the State, such as by forcing 
tribes through contracts to abide by the State standards or certifi- 
cations as in the case of foster care parents, homes, and so forth, 
when tribes have their own; the insistence of States to bring or 
having exclusive custody of children or young adults before expend- 
ing their “State” dollars; the State contracts operating on cost reim- 
bursement. 

Failure to address these issues can needlessly complicate tribal- 
State relations. Providing clarity in authorizing legislation of these 
shared responsibilities can result in moving us toward developing 
a true partnership of mutual concern for all our citizens of Our re- 
spective States that can extend to others. The development of the 
inter-govemmental agreements must build confidence between the 
tribes and the States to achieve mutual goals through improved re- 
lationships between our respective sovereign governments. The pol- 
icy declaration should result in structuring a long-term process and 
context within which the tribal. State, and Federal Government en- 
tities can work together. 
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With a shared commitment, through a^eements and protocols 
based on govemment-to-govemment principles, Indian citizens of 
the State will have access to the funds appropriated for their 
needs. Together we will develop human resources that we will col- 
lectively depend on for New Mexico’s development. With such 
agreements that recognize tribal sovereignty and inclusion of tribal 
governments as full partners in providing services, we will serve 
the individual or family while building and strengthening commu- 
nity systems and preserve the cultural integrity of tribal commu- 
nities. 

With that, Mr. Chairman, thank you very much for the oppor- 
tunity to submit my statement. 

[Prepared statement of Mr. Salazar appears in appendix.] 

The^ Chairman. Thank you very much. Representative Salazar, 
^d Td like to ask you and Chairman Early, there is some sugges- 
tion that smaller tribes are unable to administer programs for their 
tribal members, that States and tribes should enter into agree- 
ments that allow tribes to contract with the States to provide serv- 
ices to their tribal members. Do you feel that might work in the 
State of New Mexico? 

Mr. Early. Mr. Chairman, I believe it would. I think we have 
several tribes out therr. who are so small they cannot afford the ac- 
counting systems that would be used to administer these type of 
direct block grants. The larger tribes, yes, we have no problem. Ex- 
ample, I have served at Laguna Pueblo as Governor for five terms, 
and we do have the correct type of accounting systems to admin- 
ister any type of grant that may come down. We Ve been very suc- 
cessful in that, and in administering our 638 contracts throughout 
the years, and I think we’re very capable. 

But I do say that the smaller tribes would need help, and I think 
the State is willing. I think with the efforts of our representative, 
our good friend, Nick and others in the legislature who have been 
ve^ helpful working with the area tribes. 

The Chairman. Would it also not be a workable proposal to have 
the smaller tribes join in a kind of consortia and receive a block 
grant and then distribute it? 

Mr. Early. Yes, sir; very possible. I think one avenue that I 
could pursue would be maybe funding to the All Indian Pueblo 
Council to administer those programs to the smaller tribes. 

The Chairman. Representative Salazar, in your many years of 
service, have you seen conditions improve on the Indian reserva- 
tions in your State, or become worse, or remain the same? 

Mr. Salazar. I must say, Mr. Chairman, that within the last 
maybe 5 years or so, the Native American tribes have begun to 
prosper, thanks to the Gambling Regulatory Act, some of them 
have gotten into the gambling business, and are now beginning to 
prosper. They are setting up many businesses. 

However, the Native Americans in New Mexico continues to be 
economically depressed, have the highest unemployment in the 
State, they continue to have the smallest per capita income in the 
State, they have the highest percentage of school students drop out 
of school and the list goes on and on. 

I might also add that in the area of health care for instance, the 
State of New Mexico is studying and attempting to form some kind 
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of universal care for all New Mexicans in the State including Na- 
tive Americans. For some reason or another, because of their 
health care, they get through IHS they were left out of the plan- 
ning process. We also looked at what Congress was attempting to 
do in this area, and somehow they were not made a total part ot 

the planning process either. „ xt .. * 

If you look deeply at health care for Native Americans, you 
would find there are no programs in the area of mental health or 
long-term care for the elderly. Mr. Chairman, you asked a question 
a while ago of a previous witness who gave testimony here, what 
would happen if this block grant fell short of the need smce they 
don’t have a mechanism in place to tax because in my understend- 
ing the block grants will not be increased on a year-to-year basis, 
but merely will be pretty much the same block grant for some time 



to come. , , . „ x • 

Mr. Chairman, having experienced this for many vears, as chair- 
man of the subcommittee on appropriations for Health and Human 
Services and having witnessed how the Medicaid program has 
grown in the past few years, I can’t imagine now whatever moneys 
are appropriated in the block grant promram, if there isn t assist- 
ance from the State or other sources, these block gf^ts will not 
be adequate in time to come. So I think jointly we will have to ad- 
dress some of those issues as we talk about block grants. 

The Chairman. Thank you very much. 

Commissioner Florhaug, have you had discussions with the tnbe 
about uniform child support enforcement? n x .. 

Mr Florhaug. It’s been an ongoing thing. I personally haven t 
been 'involved in that. I know the, I think the fraud investigator 
type, it’s a cooperative type thing. , . , ^ j 

The Chairman. Chairman Whitefeather, smce the coimty placed 
the social services office on your reservation, has 
nificant improvement in services to tribal members? Or has it 

made a difference? . , 

Mr. Whitefeather. Well, I believe, Mr. Chairman, its had some 
positive impact. However, again, as was Stated by Commissioner 
Florhaug, it’s difficult to get social workers that are of ^erican 
Indian descent. And given the unique situation of the Ked Lake 
lands where our non-Indian employees cannot own land, they gsR" 
erally commute distances from 30 to 40 miles to come to work. And 
a lot of times what happens is when the doors close at 5 o clock, 
so does the person and we don’t see the person until the next 
ing, or perhaps, if it’s on a weekend, on Monday. So there s a little 
bit of an issue there with continuity that some of the social service 
workers are not available as they otherwise would be m other types 

of settings. , 

But it has improved to some degree. However, not to the extent 

that we would like to see it. ,,.11 r 

The Chairman. I want to thank the witnesses, and thank you tor 
coming today, and we appreciate very much your testimony. 1 hank 

Our next panel is Mark Mercier, who is the chairman of the Con- 
federated Tribes of the Grand Ronde Tribal Council; Joan Re^r, 
who is the chairperson of the Sac and Fox Nation, Reserve, Kb, 
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Merle Boyd, the second chief of the Sac and Fox Nation, Stroud. 
OK Please join us at the table. 

I would like to State for the record, while the witnesses are %eat- 
ing themselves, that the committee invited the Department of 
^bor. Administration for Employment and Training, to appear at 
iIt respond to our request. 

Wed like to begin with Chairman Mercier. Wmcome. 



MERCIER, CHAIRMAN, CONFEDERATED 
OF THE GRAND RONDE TRIBAL COUNCIL, GRAND 
RONDEIy OR 



Mr. Mercier. Good morning, Mr. Chairman. 

My name is Mark Mercier, I’m the tribal chairman for the Con- 
federated Tribes of Grande Ronde in Western Oregon. And weVe 
fateful for the opportunity to present testimony supporting tribal 
bl^k grants, as part of Indian national welfare reform. 

Our tribe was terminated in 1954, and was restored to Federal 
recognition in 1983. The consequences of termination resulted in 
poverty for a majority of our membership. In early 1984, we did a 
socioecononiic survey that showed our unemployment rate was 39 
percent, and only 48 percent of our membership had high school di- 
plomas. No doubt, our tribal council is dedicated to substantially 
reducing or eradicating those percentages. 

The termination experience has also prompted us to seek the 
fullest expression of our powers of self-government. We strongly 
support the idea of flexible Federal funding for tribes, including 
welfare block grants. 

With the BIA, we have entered into an unprecedented agreement 
called a Self-Determination Accord. This provides us the flexibility 
to provide the services as we see fit pertaining to our local cir- 
cumstonces. With the Indian Health Service, we have entered into 
a self-governance compact which we hope will give us the needed 
latitude to provide the kind of health care that our membership 
has determined we need. 

I wsh to point out to this committee that we wish not to spurn 
the Federal Gcwemment. Instead, it’s our philosophy to explore 
ways to strengthen our sovereignty by building our govemment-to- 
govemment relationship on a cooperative basis with all levels of 
government. Our philosophy, our experience and the relationship 
we have with our membership makes us confident that we can ca- 
pably administer flexible welfare block grants. Our membership 
looks to our governing body for guidance and assistance. 

Make no mistake, for us, assistance does not mean long-term re- 
liance or dependency. As a governing body, our council is familiar 
with the old Chinese expression, you can give a man a fish and let 
him eat if for a day, or you can teach him how to fish, and he can 
eat the rest of his life. Under the Accord of Self-Governance, we are 
redesiCTing these programs, which we hope will foster independ- 
ence. We will require our membership to sign contracts for these 
t^es of assistance, with specific goals and standards, making it 
expect chem to ultimately become productive and self- 

sufficient. 

Mr. Chairman, we believe that Congress can help by passing leg- 
islation which will provide the needed flexibility for tribes to ad- 
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minister these block grant programs. We have some su^estions 
with key components regarding flexibility that cover four basic cat- 
egories. Number one, tribes may or may not wish to operate pro- 
grams now operated by States. Legislation should enable tribes to 
forge agreements with states if they opt to do so. 

No. 2, flexibility for reporting and application requirements. No 
doubt, tribes are much smaller than states, and some may have 
less administrative capacity. Reporting and application reqmre- 
ments aimed at states may be very burdensome for some of these 

tribes. , , . • 

No. 3, flexibility is needed for tribes to determine service popu- 
lation. ^ile there are many large land-based tribes throughout 
the United States who may want to serve all the Indian people on 
or near their reservations, there are tribes in Western Oregon who 
have large, multi-county service areas as a result of being termi- 
nated and restored again. Now, many of these service areas overlap 
amongst many of the different tribes, and some of them include the 
major metropolitan areas in Oregon, 

While serving the membership of their own tribes would not be 
difficult, it would be extremely difficult to provide services to all In- 
dian people in these major metro areas since there is an enormous 
amount of population from other reservations and other commu- 
nities from throughout the United States, So flexibility on service 
populations would address this, to let the tribes determine who 
they would be able to cerve. 

No, 4, we have previously heard that there are some tnbes who 
are very small but located close to each other. And we are aware 
that they have formed consortiums to provide other types of serv- 
ices, health and welfare services and what have you. And so we 
would urge the Congress to provide that flexibility to give them the 
opportunity to provide services under these consortiums if tribes 

were wishing to do that, j x n 

So in my closing statement, I believe that the buzz word to all 
of this, Mr, Chairman, would be flexibility. And so with that, I wish 
to thank this committee for providing our tribe the opportunity to 
be present here today to express our views. 

Thank you, 

[Prepared statement of Mr. Mercier appears in appendix,] 

The Chairman. Thank you very much. Chairman Mercier. I hope 
you won’t mind when I quote you from your written statement, 
when you say, Mr. Chairman, we will have no difficiflty putting 
welfare block grants to use in a more effective and efficient way 
than either a Federal or State agency has or could. I appreciate 
very much that statement, and I hope it*s shared by ^e 
of the tribes. Because I think that’s really what this should be all 
about. I appreciate that statement, and I appreciate your leader- 
ship of the Grande Ronde Tribe. ^ ^ „ XT 4.* « 

Joan Rebar, the chairperson. Chief of the Sac and Fox Nation. 
Welcome and thank you for being with us this morning. 
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STATEMENT OP JOAN REBAR. CHAIRWOMAN, SAC AND FOX 
NATION OF MISSOURI IN NEBRASKA AND KANSAS, ACCOM> 
PANIED BY IDA NADEAU, UNITED TRIBES’ DIRECTOR OP EM- 
PLOYMENT AND TRAINING 

Ms. Rebar. Thank you, Chairman McCain. 

My name is Jo^ Rebar, and I’m the Chairperson of the Sac and 
Fox Nation of Missoun in Kansas and Nebraska. Fm testifying 
today on behalf of our involvement in two tribal consortiums that 
operate programs for several of the resident Kansas tribes. Accom- 
pan^ng me today ^d testifying separately is Ida Nadeau, United 
1 ribes Director of Employment and Training. 

I wish to express our appreciation to Senator John McCain, the 
Chmrm^ of the committee, ^d to the other members of the com- 
mittee for holding these hearings today at this crucial juncture in 
detenninmg how programs will operate in Indian Country. We are 
particularly appreciative of Senator Kassebaum and her staff for 
their interest and encouraging our participation at this hearing. 

. iinportant, I think, to emphasize that the underlying prin- 
“®ve a government-to-government relationship 
with the United States. This relationship is separate from the 
stetes and was designed in part to protect the tribes from the 
otates.Althoum there are institutional, political and economic rea- 
sons, toe record is clear that States have consistently failed to pro- 
vide effective and adequate services to the tribes and Indian peo- 

Regarding the current debate on block grants and program con- 
solidations, we need to recognize the unique Federal-Indian rela- 
u-A® n ® history of past failures when responsibility was 

shifted to the States. Along with other tribes and tribal organiza- 
tions, we support the following principles with respect to welfare 
reform block grants: 

A 3-percent set-aside to tribes from each program; development 
01 formula distribution by the tribes and the Secretary of the Inte- 
rior; direct funding for job training to tribes and tribal organiza- 
^^cognition of tribal court child support orders. 

My Tribe the Sac and Fox Nation of Missouri, is a small tribe 
with a population of 353 members, and a reservation area of 25 
square miles m rural I^nsas and Nebraska. Twenty-five years ago, 
the resident Kansas tribes realized that because of their small size 
administenng programs effectively would be difficult. Organizing 
multi-tnbal consortiums was, and remains, in our view, a viable 
w^ to provide services to Indian people, enabling Indian individ- 
uals and families to become contributing members of their commu- 
nify. 

One of the multi-tnbal organizations. Native American Family 
bemces, is a consortium of three tribes, two of whom extend into 
Nebraska. It provides a critical role in assisting and guiding state 
agencies and court systems with respect to the requirements and 
procedures of the Indian Child Welfare Act. Complying with the In- 
dian Uhild Welfare Act s notice and preference placement directives 
IS often unfamiliar territory and difficult for the states. Cultural 
values and hentage issues are often an intricate part of evaluating 
Indian children and their needs in a placement determination. Our 



37 



33 



agency is better equipped as are tribal programs generally to pro- 
vide these critical culturally sensitive services. 

Direct provisions of funding to tribal proCTams, along with re- 
sponsibilities, will reduce the duplicative ancT sometimes conflicting 
multi-county, and in our case, multi-state, licensing requirements 
for staff and foster care placement. 

The second tribal consortium is United Tribes, which represents 
the Iowa and Sac and Fox, whose reservations are adjacent to each 
other. Its objectives are to promote and assist the development of 
cultural and social economic opportunities related to Indian tribes. 
It operates the USDA food distribution program, the Women, In- 
fant and Children program, and the JTPA program. As noted ear- 
lier, Ida Nadeau, our JTPA Director, will describe our JTPA pro- 

gram. . « . ^ t 

In closing, I want to thank the committee for its efforts. 1 urp 
you to support amendments that provide for direct funding at the 
3-percent set-aside levels for tribes, as well as other principles the 
other witnesses and I have endorsed. 

Thank you. . 

[Prepared statement of Ms. Rebar appears in appendix.] 

The Chairman. Thank you very much. Chairperson Rebar. 

Ms. Nadeau, we have your complete statement for the record, if 
you’d like to make a statement. 



STATEMENT OF IDA NADEAU, DIRECTOR, JTPA DIRECTOR, 
UNITED TRIBES OF KANSAS AND SOUTHEAST NEBRASKA, INC. 

Ms. Nadeau. Thank you for the opportunity to talk briefly about 
our job training program. I’m sorry to hear that the Department 
of Labor declined your invitation. I think if you’re going to loo«c at 
welfare reform, you certainly have to look at employment and 
training programs. 

The United Tribes’ job training pro^am covers 114 counties in 
3 different States. And we’re a relatively small program money- 
wise, in that we receive less than $500,000 a year. During the prior 
completed program year, nearly 67 percent of our clients terminat- 
ing entered unsubsidized employment. And an additional 26 per- 
cent were either school dropouts who returned to full-time school, 
clients who entered a 4-year college program or joined some branch 
of the military. This was done at an average cost of $3,150 per par- 

^'*Th1s^s only accomplished because as a direct Federal-funded pro- 
gram, we are able to determine at the local level the employment 
and training needs of our communities. And we feel this is essen- 
tial if we’re going to reduce poverty and unemployment within the 
Indian communities that we serve. 

We have not always been this successful. In 1990, we had a 33- 
percent entered employment rate, which caused us to take a long 
look at what we were doing, and do some assessment. The first 
thing that we found, we were trying to make the reservation model 
the same as the State, we were trying to train people for the labor 
mark6t dGinand for the entire State. And we found that the State 
labor market statistics had very little to do with the reservation or 
within driving distance of the reservation. And at that time, we 
started developing our own data labor market demand. 
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More importently, we found that we needed to focus on quality, 
not the quantity, and to ask ourselves with each client what neeas 
to be done, and what other social service programs and resources 
are available to make this person employahle in a job that allows 
them to be independent of all social programs. We also came to the 
realization that we must not look at clients as individuals, but to 
look at the entire family. Many times an unemployed person 
thinks, if they just had a job, everything else would be solved. But 
it’s hard to stay on a job if you’re worried about child care, housing 
or many other problems that our clients have. Of the 7 percent of 
the clients who we are not successful with, let me assure you, it’s 
always because we do not look at the entire family situation. 

In putting together a training plan that enables Indian and Na- 
tive American people to become productive members of the commu- 
nity, it is much easier to access those resources that the tribe has 
through direct Federal funding as opposed to the state resources. 
Therefore, I feel that it is essential for tribal governments and con- 
sortiums to receive an equitable share of Federal funds through di- 
rect funding to ensure that tribal innovation and flexibility is main- 
tained as we strive to improve the quality of life for Indian and Na- 
tive American people. 

Thank you. 

[Prepared statement of Ms. Nadeau appears in appendix.] 

The Chairman. Thank you very much. 

Mr. Merle Boyd, who is the second chief of the Sac and Fox Na- 
tion, Stroud, OK.' Perhaps for the record, before you begin your 
statement, you could describe the difference or relationship be- 
tween the Sac and Fox Nation of Kansas and the Sac and Fox Na- 
tion of Oklahoma. 

STATEMENT OF MERLE BOYD, SECOND CHIEF, SAC AND FOX 
NATION, STROUD. OK 

Mr. Boyd. Senator McCain, that is a history lesson in itself, in 
that we were originally from the Great Lakes area. Through gov- 
ernment intervention, we were moved to Oklahoma. A group that 
was being moved 

The Chairman. What year? 

Mr. Boyd. In 1846, I think is the correct year, pretty close to 
that, we had settled in Kansas for about 1 vear. And then we were 
moved on to Oklahoma. A portion of the trine did not want to bave 
Kansas, opted to stay there, opted to develop a reservation there. 
But the majority were moved on to Oklahoma. 

The Chairman. Both moves were forced moves? 

Mr. Boyd. That’s correct. And even the Sac and Fox that re- 
mained in Iowa sneaked back to Iowa, bought land on their own 
and created a reservation there. So all three tribes are placed at 
the discretion of the Government. 

The Chairman. And all three tribes have a common family back- 
ground? 

Mr. Boyd. That’s correct, the same language, the same heritages, 
the same beliefs and the same cultural beliefs. 

The Chairman. That’s very interesting. Thank you for clearing 
that up for the record. I’m sure that some day, someone is going 
to be reading this record and wonder why we had two different Sac 
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and Fox Tribes represented here at this hearing. So we welcome 
you, and please proceed with your testimony. 

Mr. Boyd. Thank you. I know time is short. It s getting close to 
lunch. I’m not one to read testimony. Hopefully, the entire testi- 
mony will be put into the record. 

The Chairman. Without objection, it shall be. t /• , 

Mr. Boyd. I do want to talk about some high points that I feel 
are important to our nation. We are a tribe, a self-govemarice tribe. 
We’re in our fourth year of self-governance with the BIA. We re in 
our third year of thfe self-governance with the Department of 
Health, IHS. We are in our third year of a prototype self-govern- 
ance project with USDA, and are trying to develop a self-govern- 
ance prototype with the Department of Housing and Urban Devel- 
opment HUD, and hope to accomplish that within the year. 

The Chairman. How are you doing? „ . , . - 

Mr. Boyd. Doing real well. Doing very well. And in reference to 
block grants and what is submitted by the 104th Congress, we sup- 
port the block grant concept in that it is basically what we ve been 
trying to do for the last 4 years in self-governance. And that is to 
remove a lot of the layers of reporting, layers of bureaucrat, levels 
of agencies that are involved in regulating funds in behalf of indi- 
viduals within the States. . j t v i 

But we do feel like we are, in our particular situation and I think 
all self-governance tribes, to go to the States on these block gprants, 
creates a layer of reporting that self governance is not into today, 
which involves, in our opinion, would create more bureaucracy than 
we’re accustomed today under self-governance. 

We would support a set-aside, specific to Indian tribes, to allow 
them to determine how they are going to administer those pro- 
grams, whether it be under self-governance, 638 or in a consortium 
with tribes, or even if they opt to allow the State to administer 
those programs at that point. But I think it should be a choice of 

the tribes. . , , tt r, /-> 

We do have the relationship with the U.S. (^verninent on sov- 
ereignty, government-to-govemment relationship, and would hope 
that the House and the Senate would continue to recognize that as 
being a unique relationship that hopefully will be ongoing. _ _ 

I will get to some of the notes I’ve underlined, only because it is 
very important that I discuss the food program, in particular, 
USDA, which is going to be jeopardized under this. Right now, we 
have the ability, because we are a tribal government, to access 
more variety of foods, we are using the status of a government en- 
tity to allow us to buy more diversity in foods. 

The other thing is, if we go under a block grant system with the 
State, under our particular state’s regulations, we are not allowed 
to access the food stamp program, and probably would not be, if we 
were put under the State as well, it would also diminish our amlity 
to purchase foods, the diversity of foods that we’re presently buy- 
ing. 

In closing. Senator, we do support the concept, we request a set- 
aside for tnbfcs to determine their own destiny. TTiank you. 
[Prepared statement of Mr. Boyd appears in appendix.! 

The Chaikman. Well, thank you. And I appreciate you making 
the connection between self-determination and self-governance and 
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the block granting situation. I think there is a definite connection, 
and as you said, it’s what you and a number of other tribal leaders 
have been striving for, to be able to administer your own programs 
with total independence, at the same time accountable to the mem- 
bers of your tribe, accountable as is every other governmental 
agency whose leaders are freely elected. And at the same time, bet- 
ter equipped to understand the needs of your tribes than some very 
dedicated people that happen to reside a very long ways away here 
in Washington, DC. 

One question that I had for all the members, starting with you. 
Chairman Mercier, do tribal programs currently administered by 
the tribes serve tribal members living off the reservation, and non- 
tribal members living on the reservation? 

Mr. Mercier. In the past, specifically the Indian Health Service 
had tried to get our tribe, had attempted to get our tribe to cover 
the needs of all Indian people living within our service area, which 
covers a very broad area, six counties, to be exact. And so we told 
the Indian Health Service that, if youVe going to require the tribe 
to do that, that weVe going to need extra funding to provide the 
services, especially in the city of Portland. 

There’s a substantial amount of Indian people, to reiterate what 
I said earlier, from all over the United States, who have relocated 
there for whatever reason. And so at that time, they had backed 
off away from that. But that's something that we always have to 
keep an eye on, to see if the Federal Government will attempt to 
require tribes to do that. 

The Chairman. Do you prefer to be called Chairperson Rebar, or 
chief? 

Ms. Rebar. Chairperson. 

The Chairman. Thank you. Would you respond to that question? 

Ms. Rebar. In the social service area, that's a State-run program. 
And we operate our agency through their rules and regulations. In 
United Tribes, we have programs that are federally-funded, such as 
our commodities program, and we do service all Native Americans 
living on and off the rese^ation in our service area, and aon-Indi- 
ans living within our service area on reservation. 

The Chairman. While we're on you, since your reservation ex- 
tends to more than one State, do you find that this creates obsta- 
cles in administering or receiving welfare benefits? 

Ms. Rebar. It does. Most of my tribe, the Sac and Fox Nation, 
lives in Nebraska. We currently, through our social service pro- 
grams, have no licensing in Nebraska and cannot serve those peo- 
ple. So that doesn't get tne attention it needs. 

Some of the other programs that we offer, we go into three 
States, in our other consortium, and services a three-State area. 

TJe CkairMAJI. Does that cause difficulties when you're dealing 
with one State that has a different set of regulations? 

Ms. Rebar. It would be much more difficult, and that's why we 
feel that if we had the opportunity to run our own programs, 
through our own regulations, that it would be much better to pro- 
vide those services to those people. Plus, the quality of the service. 
Sometimes the State regulations don't conform to the unique situa- 
tion that the Indian people have in regard to their religion and 
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their cultural beliefs that need to be taken into consideration be- 
fore administering certain services. 

The Chairman. Thank you very much. 

Mr. Boyd, does your tribe administer programs to serve tnbal 
members living on the reservation, and non-tribal members living 

on the reservation? , , ,,, , 

Mr. BoV"‘ the area of Indian Health, yes. We do service any 
Indian that lives within our jurisdiction. And then on those tribal 
members that live outside of our jurisdiction, we have created a 
tribal fund that allows us to address those. They are not Federal 
dollars, but we do service our tribal members outside our own ju- 
risdiction with non-tribal funds. ^ i j t u 

The Chairman. If I moved onto your reservation, would I be eli- 
gible to participate in tribal programs? 

Mr. Boyd, In those areas that are specific to Indians, only if you 
had a Cetificate Degree of Indian Blood card, yes. On those that 
are not specific to, but just a general population, yes, you would be 
allowed to participate. 

The Chairman. Chairperson Rebar, if I moved onto your reserva- 
tion, would I be eligible for participation in tribal programs? 

Ms. Rebar. If you met the Federal guidelines, yes. Definitely. 

The Chairman. Chairman Mercier. 

Mr. Mercier. Our reply would be the same, too, that as long as 
they are a member of a federally-recognized tribe that we can pro- 
vide the services. j . 

The Chairman. I see. Well, I want to state for the record that 
the committee has received written testimony from the follovnng 
tribes: Sauk Seattle, Eastern Band of Cherokee Nation, the San 
Juan Southern Paiute, and the Minnesota Chippewa Tribe. Their 
testimony will be made a part of the record. 

[Referenced testimony appears in appendix.] 

The Chairman. I want to thank you for your participation. I urge 
your continued participation when the issue of welfare reaches the 
floor of the Senate and we bemn debate on the issues of how we 
will treat Indian tribes. I would appreciate your continued involve- 
ment, and I think that we have built a very strong record here 
today, to make sure you’re not excluded from this process and from 
receiving the kinds of funding and concern necessary in order to be 
able to continue or better help Native Americans. 

Thank you very much. This hearing is adjourned. 

[^^ereupon, at 11:50 a.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 
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Additional Material SuBMimcD for the Record 



Prepared Statement ok Hon. Paul Wellstone, US. Senator, from Minnesota 

Thank you Mr. Chairman. I would like to take this opportuniw to commend you 
on your leadership in convening a meeting of this Committee to discuss welfare re- 

form” and “block grants.” j 

As you so astutely observed on March 8. Indian country is concerned that the 
unique needs of Indian tribes will be ignored during the debate on block grants 
welfare reform. As you have further noted, Indian country is also conccnied that 
by promoting block grants the new majority in Congress intends to diminish the 
trust responsibility that the United States, have toward American Indians and AIm- 
ka Natives, and that some in the majority intend to use reforrn to undermine uie 
govern me nt-to-govem me nt relationship between the United States and Indian 

^*^1^ find it unfortunate that there are those who would choose to prophecy about 
impending disaster instead of constructively trying to find ways to include tribal 
governments in the welfare reform debate. ^ t j- 

Finally, Mr Chairman, I agree with you and the vice-chairman, that Indian is- 
sues are neither Republican nor Democratic. They are unique, human issues which 
call for bipartisan cooperation. By working together, and with the tribal made rs hip 
in Indian country, I believe the Conmss will uphold the unique moral and constitu- 
tional relationship we have with Inman tribes. 



Prepared Statement Mary Jo Bane, Assistant Secretary for Children and 
Families, Department of Hfialth and Human Services 

Chairman McCain and members of the Committee, it is my pleasure to come be- 
fore you today to discuss Federal funding to Indian Tribal governments for welfare 
and social service programs within the Administration for Children and rami lies. 
As the Assistant Secretary for Children and Families, I am responsible^ for admin- 
istering over 60 programs that promote the economic and social well-being of fami- 
lies, children, individuals, and communities. I would like to take this time to de- 
scribe briefly how Indian Tribes receive funding under these programs in order to 
give this committee a context for examining the impact of current wellare relorm 

proposals on Indian Tribes. i : 

Tnere is a strong Administration commitment to address the mtical issues that 
confront Tribes and Native American communities, as well as to help them achieve 
their social, economic, and governance objectives. President Clinton demonstratod 
his personal commitment when he met with Indian leadero from around the rountpr 
to outline the principles that executive departments and agcmcies arc to follow in 
their relationships with Tribal governments. As statod by the Pi-esident. “the Unitod 
States Government has a unique legal relationship with Native Aniencan I nbal 
governments as set forth in the Constitution of the Unitod States, treaties, statutes, 
and court decisions.” 
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This special relationship is based on Tribal sovereignty. Tribal right of self-gov- 
ernance, and the doctrine of a special Federal trust responsibility towards Tri^s. 
Tribal sovereignty and Federal trust responsibility are indispensable components of 
the govemnient-to-govemment relationship that must be preserved between Tribes 
and the United States government. 

Our philosophy within ACF is to respert the right of self-determination and self- 
govcmanoe of all Tribes and Native American communities and organizations. With- 
in this context, our goal is to provide assistance so Native American communities 
can become self-sufficient. We define a Native American community as self-sufiicient 
when it can generate and control the resources necessary to meet its social and eco- 
nomic goals, and the needs of its members. 

I believe it is fair to say that we have made significant progress in our efibrts 
to be more responsive to the needs of Native American people, it is equally fair to 
say that much remains to be done, and to be learned aoout what should be done, 
to better serve the Native American co mm unity. 

When I first became Assistant Secretaiy for Children and Families, I set out to 
establish a clear vision for our agency. We have articulated a vision that focuses 
our programs on: 

• Empowering families and individuals to increase their own economic inde- 
pendence and productivity; 

• mo ting strong, healthy, supportive communities having a positive impact 
on the quality of life and the development of children; 

• Establishing partnerships with individuals, front-line service providers, com- 
munities. American Indian Tribes, Native communities. States, and Congress 
that produce solutions that transcend traditional agency Doundarics; 

• Planning, reforming, and integrating services to improve, needed access; and 

• Working with individuals with developmental disabilities, refugees, and mi- 
grants to address their needs, strengths, and abilities. 

Among the numerous programs administered by ACF in support of this vision, 
tribes receive funding directly in some cases, and in others funefing or services are 
provided through the States and localities. I am pleased that we were able to submit 
to ^is Committee last month our Phase I Report on an “Analysis of the Provision 
of Services to Native Americans by Programs within the Administration for Chil- 
dren and Families’*. The report provides brief abstracts on each of the major ACF 
programs providing funding or services to Tribes with binding level and dollar 
amounts to Native Americana, if available. 

1 will take this opportunity to hi^light those programs that have specific funding 
allocations for Native Americans: 

V three jxjrcent, or almost $28 million, is reserved for In- 

dian Tnbes under the Child Care and Development Block Grant program. 

• Indian Head Start funding for fiscal year 1995 is slightly more than $106 
million, just under three percent of the fiscal year funding level. 

• Under the Family Preservation and Support Services program, $1.5 million, 
or one percent of the fiscal year 1996 funding, is aet-aaide for eligible Indian 
Tnbes. 

• The Family Violence Prevention and Services program has more than nine 
percent of the fiscal year funding, or $3 million, as the Indian aet-aside for fiscal 
year 1995. 

• Under the Community Services Block Grant program, almost $2.6 million is 
set aside for Tribes in fiscal year 1996. 

• The I/)w Income Horne Energy Assistance Program (LIHEAP) Indian aet- 
aside for fiscal year 1996 (to date) is $13.6 million. 

•• The estimated Tribal allocation for the Job Opportunities and Basic Skills 
Training (JOBS) program is $9.1 million in fiscal year 1996. 
n P'® Emergen^ CommuniW Services Homeless Grant Program set-aside for 
rederally-rccognized Indian Tribes in fiscal year 1996 is just under $300,000, 
or 1.6 percent of the appropriated funds. 

In addition to these programs, the Administration for Native Americana (ANA) 
with a funding level of $38.4 million in fiscal year 1996, serves over 660 federally - 
recognized Tribes (including over 220 Alaska Native Tribal governments), about 60 
Tribes that arc State-recognized or seeking Federal recognition, Indian and Alaska 
Native organizations, Native Hawaiian communities, and Native populations 
throughout the Pacific Basin. ANA will use this funding to assist Native American 
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communities and their citizens to move further toward social and economic self-suf- 

year 1994, ANA awarded 216 grants for governance, Mcial, and economic 
for thfi expansion and creation of 



In nnrAi vear 1^4. AINA aworaua k *»**''0 — 

development projecU. These grants were used for the expansion and creation of 
bus^esSs anSj^s; youth leadership and entrepreneurship projecU; tounsm en^- 
prises* shopping centers; diversified agnculturaf projects; cultural centers, the first 
Native American tour business; fisheries; energy and natural resouw_manag^ 



Nat»lv0 AjnsriCfln lour DUoIDCSo^ Iioiicrico^ cijcijjjr auu **c»vv*ic»* . ® ^ 

and fish and wildlife preservation — a vital necessity to support the traditional bfe- 

**'in MntrMt"^t1ieM ACf"ptoct that provide ^rect funchng to Trites, there 
ire a number of ACF programs toat provide ninding directly to States and Ic^lities, 
1.. ‘ TribPR. Pnr example, the Aid to Families with 



c°aTh Msis't‘a“nw thn>ugh'thrSUite-a£^^ AFDC program. Since this is an en- 

titlementprogram, every individual applying for benefits, wno meets the eligibility 
reouirements of the State, is provided assistance. - . . j 

^e encourage each of our programs to address Native American needs by looking 
be^rth^ate^rical bounda&s and merging fonds wherever ^rmitted in the 
statute Merging^nds creates a concentration of resources to tetter address local 
Pidbleriis wi^ a mo^ comprehensive initiative. Merging funds also administratively 
SlilksX pa”tee anpfication process and reduces costs by allowing one agency 

Americans has sucressfully merged fon^ from 
agencies within as well as outside, the Department. For example, witlun the De- 
pariment several operating divisions are working together to reduce the inciden^ 
of Fetal Alcohol Syndrome and infant mortality among certam Tnbes. Inter-agen^ 
affreements between ANA and the Bureau of Indian Adairs, the En^ronmental Pro- 
tection Agency and the Department of Commerce have assisted Tinbes in diverse 
areas, su?h m environmental monitoring, resource utilization guidelines, 
ments of Indian forest lands and forest management, and development of 
tribal communications network. Interagency a^ements are a 

ful and practical arrangement for concentrating the resources of government to 

meet the particular needs of the program s constituents. likn to share 

In addition to focusing on funding mechanisms for Tnbp, I would ^ 
some examples of situations in which Tribes have creatively used our f^n^a to pro^ 
vide a comprehensive range of services. This Administrations vision for children 
and families is one in whlbh communities bring together services and fonnul and 
informal supports for families in a way that is comprehensive and res jwnsive to the 
unique strenrths and unique needs of every family. The best Tribal child and family 
proCTams truly exemplify this vision: they do an extraordinary job of putting to- 
gether services in a coniprehensive way for children and families, tor example, one 
Iribe in our Northwest Itogion put together a rontinuum of pro-ams for 
dren and their families by^linkfng a program for infants ani toddlers funded Hy the 
Department of Education, a Head &art program, a Tnbal school, and ^ 

Care and Development Block Grant child care program, which in that Tnbc focused 

°"oui^jo^^n^he^ ia ^ support Tribal governments in 

this kind of comprehensive and responsive array of servirea to meet child and family 
needs. We have worked in the past two years to strengthen our ability to provide 
this support: 

• We held our national Tribal child care conference -the first one 

sponse U requests from our Tribal customers for a chance to share ideas and 
experiences. The second conference will be held this summer. 

• We developed a partnership with Indian higher education institutions and 
the AmeriCorps national service initiative, to work together to rccruit and tram 
volunteers, many of them from the Tribal communities, to work in Head Start 
and child care programs in Indian communities. 

. With support from this C mittee we have moved ^ 

American Indian Head Start is a flagship component of our national Head Start 
program, exemplifying the emphasis on c_°mprehe^ 

young children ana 
reautnorization. 



fS^ildreZ to the bipartisan Head Start 

I tjciuiaionzation. ^ 

With this information providing the backdrop. 1 will now address the impact of 
welfare reform on funding to Tribes. 
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I must reiterate the Administration’s strong support for enactment 
of real and welfare refom that promotes the basic valiKwoAwd re- 

sensibility.^ La^ year, the Pj^ident proeacd « sweeping welfare reform packaee 
that emboies these values. It would have: established! fcugh work mjui^^nto 
^ile providing opertumties for education, job training, ancTchild car^^oAing 

support enforcement measures; required teen mothmf 
home, stay m school, and identify their child’s fathei^creased State flexi- 
j maintained protections for children. 

,1. ® wejfare reform package reflected its commitment to Tribal 

^emiMnt and its recogmtion of the unique needs of Tribal communities. For ex- 

ft®®!?*’ ^vemments to participate in the 

Ized of the'^ribal JOBS program, 3) author- 

1 n m .9 . economic development activities, 4) provided 

special fleicibility for Tribes in a^inistering the provisions of time-limited benefits 
j*'® work activities, and 6) gave Tnbal governments access to title IV— A 
child care funds to support self-sufliciency efforts. These provisions and the other 

ereimtv"Vnrf*'TtiK*V““St”^^ recognized not just the principle of Tribal sov- 

®«'f-.8ovemance, but also the unique ecwiomic cir- 
^ D '’i' ? n*''''r American communities. The block ^nt approach, as 

ro^*'°"® t ^r'^' r“ ® Roals and values that most Ameri- 

cans want welfare reform to promote. Unfortunately, the bill gets the values all 

M^t"kids '* moving people from welfare to work and too tough on inno- 

*p''®® °ij‘'^® ^*1“^®? ^ .‘^® problems of rMuiring work and protecting 

children. It would completely scrap the shared State, Federal and Tribal partner- 
eliminate the State match, and block grant most programs. This 
® system in which opportunities and responsibilities couldvary dra- 
matically from one State to anotficr. Where children may be protected in s^e 
I*°T “ °*®™- ^®ro accountability for the moncy^ that taxpayers pay i^ 
«®i,®.“lmo8t entirely with the States. Under this ™ysteii it 
18 difficult to pi^dict now Tnbal members would fare. ^ ^ 

praams to the States, but it would re- 
rhfid for ACF programs, with the exception of the 

^ u Grant. Current statutory Tribal set-asides for 

programs, such as JO^ and Family Preservation and Family Support would be 
eliminated. Therefore, even in situations where Tribes currently receive <{irect fund- 
in?, semres w^ld be provided by the States using their block grant funds. 

tivP Committee to build upon our support of Na- 

tive Amencan self-governance, economic development, and self-sufficiency We will 
work closely with Native American leaders as we proceed with Phase iPof our re- 
port to this Committee on the development of a plan, including lerislative rer 

datTJl^nU ad,^^ ? J ““s °‘^®'‘ American organizations to cons^- 

“‘^mmistcred bv our department. In addition, as ACF programs come 

prevision! to Xw!iirert told^TforTri^^^ appropriateness of incorporating 

I would be happy to answer any questions at this time. 



Prepared Statement ok Bobby Whitefeather, Chairman, Red Lake Band of 

Chippewa Indians 

Gwd morning. Chairman McCain and Committee members. I am Bobby 
Whitefeather, Chairman of the Red Lake Band of Chippewa Indians - State of 
pleased to testify here today on behalf oTthe Red Lake Band re- 
prding welfare reform. The Red Lake Band has a long and unique histo^ of to- 
olvement in reforming the manner in which social senaces are provided f^ Tribal 
members living on the Red L^e Indian ^aervation. Red Lake has been involved 
♦ local administration of welfare services as well as in efforts 

system of welfare assistance at the national level. Reforming the na- 
system 18 an important endeavor which will affect every tribe. It is 

commenda Chairman McCain and Senators inouye. Camp- 
bell, Jhomas and Simon for introducing and sponsoring S. 286, a bill which author- 

from ^ title XX funda Sly 

p ®t *®‘^®.*^®^ addresses a fundamental flaw Red 

^® Sawmill, Red Lake Fishing Industry, Red l^e Bingo 
Red Uke Rudders, Chippewa Trading Post, Red Uke*& Ponemah in ^ s^ste^ 
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«hkh =»,r.nlly pn,.lto 

step in the direction of giving tnbal ^ However S 286 addresses only title 

tid? Buffident welfexe 8em«s to lU ^ «pec- 

XX funds. Action needs to be takw to emi»v^r Solutions to the unreason- 

trum of s<*ial semces uneMloyme^'facing Indian countiy today 

;Kfb?t±s b^sa^^Srir^ isas. b, d»ig». »«.«. 

%,%5ssrs 

S3tor»'^“* “S/ "‘S'tjSr tS'elublSf rolMtoS ujSo ™K 

SS.n'Sw™ ffbaZaS’b? Wbf ?S.»S .^ES« 

-ffe Red Lake Band is m « J^^^saSdS^ and State ofTicials 

welfare because it has already Human Services Administration. In 

in efforts to reform the onTOtm^ about ways to 

1993, discussion beg^ ^Jr.1nr^of s^d ^^vicTprograms affec. mg members of 
change the administrative structure of wim se^ p b county is re- 

the ^ Lake Band living on the ^^elfare programs benefitine members 

sponsible for administering ®an3^f -i__ere desire* to be relieved of the respon- 
ofthe band. The county has “d other reasons. We 

SSXS ."KeTl? d?.log». t. expte other option of .dmiol.tor.nB th. 

gram and adrrumstrative {mv . ^rtion of these costs which is incurred 

iral and state governments, there is ^U 1 a p^ion oi u. 

d^ly by the'bounty.^unty P^^^y ^ S^Xfto memters of the Red Lake 
curred directly by the ha« never been allotted and therefore 

Band. Because the Lake fieserva^ ^ pn>P- 

is not taxable, the Band does rountv^anrueB that this arrangement w unfair 

£n‘S Krei'Utor.SgiS'tS'rrE. PPfPb "f *»• f- “ "'‘™” 

activity of Beltrami County. The Red L^e . of jobs, procurement 

in Beltrami County a much of the™ublic assistance bene- 

of ttoods, and provision of services, in addition, jmucn oi b ^ rpj^i 1 , 00,1 in 

fits^re.’spenay Red Lake which the 

economic activity it is the perception of some residents 

sr^ssi.'i "iS ..d rodv,. .«h..B 

‘“Sl“E;k ot.t.bi. ruodiog r™. E.ot,»“; 
ty in wanting to alter through the State. In rc- 

beoomea more and more i“^fr,cult to b^^n sufficient funding from the 

SI strdLv'i’ssx'ss »" -^r-t -« «>»•• >" »” 

that it takes on the County’s i.v County and meetings are on- 

Red Lake is cumntly Human Services is also involved in this 

going. The State Deoartment of Hea th^ system and 

dialogue. The initiafgoal la to identify the problem 

develop strategies to improve upon ser^^^ the most economically 

towanfthe same goal f i® of Indians 

efTicient way possible ^d }" ® federal law, however, there is no oppor- 

tottVfor^the tSeJ federal funding or administrative reapon- 

dian country, as wcU as at^d Ukc.^^o^^^ placement of children oemr at rates 
fm“ongC^mcK 

i® ®iKnm- 
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failure oftheiirrent system statistics evidence a broad 

are estimated to be even higher on1hr{£*d lIlr» I of Indians. These rates 

70% of female headed were Hvi^ 1° 1989, about 

timated to be about 60% on the Reser^ion unemployment rate is es- 

these unacceptably high raterof i J!) .^““8® '® needed m order to address 

position to determine what chang?*is nied^i^i'Jf are in the best 

overwhelming needs of their plo|Te strategies to address the 

grama pro^c^, a'nd^t^'cou^^KM resMTsTh rt® P™’ 

programs. There are numerous Droble^^?^*?L for administering the 

tern. Social workere are ovI^^theK bv a “ i 1^® welfare** sys- 
lore, ta provide the quality and types of^erJi^^n®®^ 3®k ' unable, there- 

tion. Tribal prograi^s relL“ „o&ctive^^ 5^®®*^“- 

on a flexible, person-to-person, face-to-face ^naiR ^ disadvantaged clients 

characterizes state and Sunty-a^^ste^d^^iirlSfa jS strurture that 

of^grams which wuld be siLe^W on ourffi?J^?iin ^^® ‘^P® 

.nd «x;SB'™,d Krt S f“ Ir 

to additional services aSPstafTwere available ^wrvation. If access 

emcient and could providrbetter oualkv ®^®‘®"’ ““•‘I 

19 M the Department of Hemth and Human *^*!f !k^ 5 ®*^ ^® f“n>>lies. In 

tenor commissioned a study wW A produred a Department of the In- 

A Status Report. The report ronduSS th“t Tn^Sf A 

many ways, outperforming state systenu" The programs were in 

serve the needs ^ Indians i^idng sendees created to 

tive than state services evertS the Trites ®«’®®' 

equate funding. The study pointed nnt®aa o„® ‘®®®“ unstable budget with inad- 
dian children placed by itate and provmg its finding, that In- 

their homes, in more roVrirtWe dace^ntf an^ placed **outside of 

Caucasian diildren. placements, and stay in substitute care longer than 

theVrott"th“attefe“^ P^vided, there is also 

IS becoming less reliable evere ye^^ its^^nmnrla?“'^“f“ year to year. The State 
dians at ^d ^ke. The CounYy^s act"vdy f w^v services for In- 

ities in administering programs While ^nda am oiT®^ k? diminish its rc^nsibil- 
are primarily for sub^stanKuse ody. Wi Irelntandld^^ ‘^®y 



.litmo, ml om-ttaTro™.™" .Etiom 7n n,“ ““'J'**'' lul ~o>* ». 

Strapped by admin istrativeTur^ucre^a^^^^ ®y®<i®*“. R®d Lake is 

in which it finds itself. Legislation whi3[ w™iM ®j^.i^ resolve the quandaiy 
and sufficient funding te f,^rate iu own^^^^^ Trite with the authority 

monumental opportunity tobed^ te fii^d w>^d provide the Tribe with a 

Icms faced by itTmembers ^ ®®>“«°"s to the prob- 

comphshcl’^itY'lc'Ssk^tion whirfiYirowM'" fk P?r*’“'."® ^ Indians will only be ac- 
triba*^! governments1^ '^‘2art for or re^^^ and funding necesL^y ?or 

grams. Many of the proDoaala hoincy to operate their own welfare pro- 

ating more block grant programs to be mnrlp refonn include cre- 

Title XX is currently dwti^uted Iln^lor fVi * ^ states, similar to the way 

often.squeezedYSriJ^d pSel no governments a% 

port issued by the OfficS of the iSsoert^ ‘Le recent re- 
states with the largest Nat veAn^J^^^ which revealed that 16 of the 24 

to Indian tribes b?twLn 1989^ Title XX funds 

receive ftinding because Titln YY ^ j report concluded that Tribes did not 

and tecaus^stateY ^ funds directly to Tribes 

With Tribes, It is, therefore rritiral tViot ^ share the funds they receive 

include authority for tribes ’te revive direct ^n‘dlL'“f ?k legislation 

b« ta'luSi’tte SSSlt^S.“5;oS5‘ft^ S?Trib”riov«ninuint, 

“rT-oS.- sh 

lnb.1 e,v.n,monu b, deuirmln. »h.t £ blS“r llS"JSbS'Eth fe S'“f! 
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ferent, with vaiying needs, priorities and conditions. Each tribe must decide for it- 
self how the services are to be provided. 

Red Lake also supports the fundamental goal of tribal control of resources. Con- 
trol by tribal governments over welfare programs offers the best hope that tribaly 
members* reliance on those benefits will be transitional ’and of maximum value, be- 
cause tribe governments can tailor the welfare program and enhance incentives that 
are culturally and socially appropriate as well as target social services directly at 
the need in an efficient manner. Tribe control allows for the adaption of programs 
as needs on the reservation change. Finally, tribe governments are in the best posi- 
tion to determine what the needs of their members are and how to design programs 
best suited to meet those needs. Federal, state, and even county governments are 
loo far removed from the realities of life in Indian country to be capable of designing 
programs which would meet the unique needs of each Tribe. 

By aiiirming and supporting the authority of tribes to design their own social 
service systems tribe family values will be fostered and tribes will be allowed to 
take the maximum advantage of local and remonal resources. Empowering tri^s to 
create workable solutions to the welfare problems they face is the best hope of solv- 
ing the overwhelming problems of poverty and unemployment in Indian country. 

Finally, legislation authorizing tribes to manage their own social service proems 
has the potential to assist the Red T ake Bana and Beltrami County in nnding a 
long lasting solution to the dilemmas we face in redesigning the administration of 
our current welfare assistance program. Such legislation would be consistent with 
the efforts we have made thus far and would facilitate the reaching of an agi*ee- 
ment.-S. 285 is a meaningful step in that dirertion and is just the type of legislation 
we have been working toward since the beginning of our recent efforts in 1993. 

While the Red Lake Band fully supports the efforts of this Committee to make 
available direct resources to Tribes to operate their own welfare programs, there are 
some remaining concerns about such a policy. With the general wave of fiscal re- 
straint and the House efforts at reforming welfare, there is some concern that tribes 
will be given the authority to manage their own welfare programs but will then be 
stripped of the resources necessary to operate those programs. States and Counties 
have a tax base and other resources upon which to draw to provide these necessary' 
programs. Most tribes do not have sucn resources and would then be unable to pro- 
vide the services so critically needed on their reservations. In order for this endeav- 
or to ^ successful, there needs to be an insured commitment at the fede»*al leyel 
to provide adequate binding resources to tribes for the operation of soci' i service 
programs on the Reservation. The Red Lake Band applauds this Comn ;ttee8 ef- 
forts, but also requests that the Committee assist the tribes in safeguarding the re- 
sources necessary to make such legislation a success. 

Red Lake is also very concerned about the negative restrictions being discussed 
in the welfare reform debate. Because of the unique conditions on reservations and 
in Indian country generally, federal direction to states and tribes mandating re- 
quirements and penalties is not appropriate. For example, the unemployment rate 
is very high in Indian country and in Red ISe, as discussed earlier in my testimony. 
Requirements that certain percentages of recipients of assistance be engaged in 
work activities would be unrealistic and unattainable for most tribe governments. 
Along with the authority and funding to manage programs, Tribal governments will 
need flenbility to implement solutions uniquely designed to meet their specific 
needs. 

A final concern for Red Lake regards the definition of “Tribal Organization” in S. 

285 and any future legislation which g.ves Tribes the authority and funding vO man- 
age their own social service programs. The definition of “Tribal Oreanization" in S. 

286 mirrors the definition oHnaian Or.^anization in the Indian Self-Determination 
and Education Act, P.L. 93-638. The current regulations governing P.L. 93-638 
have further defined Tribal Organizaticn to require that “a request for a contract 
must be made by the tnbe that will receive services under the contract” and to re- 
quire that “in cases where a contract is let to an organization to perform services 
benefiting more — than one Indian tribe, the approval of each such Indian tribe shall 
be a prerequisite to the letting of such a contract.” 26 C.F.R. sec. 271.2. We would 
request that this Committee include similar statutory lan^age clarifying the intent 
of S. 285 and any future legislation regarding the eligibility of tribe organizations 
to receive funds from the total amounts set-aside for Indians. Such clarification 
would protect the integrity of the intent of the legislation to empower tribal govern- 
ments to operate their own social service programs. 

In conclusion, I would like to thank the Committee for this opportunity to express 
my tribe’s views on the Issues surrounding welfare reform. 
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Prepared Statement op Richard P. Fia)rhaug, County Commissioner District 
4, Beltrami County, MN - 

Gwd morning, Chairman McCain and other Committee members, I am Dick 
Florhaug, County Commissioner for District 4, Beltrami County, MN, which in- 
cludes the Red Lake R^rvation. I am pleased to testify here today on behalf of 
Beltrami County regarding welfare reform. Beltrami County is committed to reform- 
ing the way in which services are provided to the residents of our County. Reform 
is an important endeavor which will affect every County and Indian TVibe in the 
United States. When I was chair of the Beltrami County Board of Commissioners 
m 1993, I helped initiate a new effort to collaborate with the Red Lake Band to re- 
align services for the Red Lake Band members living on the Reservation. I want 
to state for the record Beltrami CounW stands steadfastly in support of the Red 
Lake Band’s position presented to this Committee today. As a partner with the Red 
Lake Band, Beltrami County understands that tribal ^vemments must not be left 
out of the process and that their needs should be directly addressed. ^Itami County 
commends ^airman McCain and Senators Inouye, Campbell, Thomas and Simon 
for considering new approaches to empower Tribal governments to lead and direct 
their own destiny in the battle against the conditions of poverty, hunger, and unem- 
ployment on reservations. 

Beltrami County has worked for many years with the Red Lake Band to provide 
services to its members. In 1965, the Beltrami County Human Undoes Department 
o^ned branch office in the Bureau of Indian Affairs Red Lake Agency building. 
Since that time, the Red L^e Band, Beltrami County and the BIA have worked 
together to establish guidelines and outline responsibilities for the distribution of 
services to residents of the Reservation. Beltrami County continues to maintain a 
Red Lake office with a staff of eight financial assistance workers. The County also 
contracts with the Band for additional services that are provided by Tribal person- 
nel. 

Beltrami Count/s main concerns in continuing to operate these services are the 
program and administrative costs. While much of the costs are reimbursed by the 
federal and state governments, there is still a portion of these costs which is in- 
^rred directly by the County. In State Fiscal Year 1994, this was approximately 
$367,000. Those costs could reach one-half a million dollars this year; a significant 
burden for a County having the size and economic condition of Beltrami County, 
where 71% of acreage within the County is tax exempt due to government and tribal 
ownership. County property tax revenues are used to pay the costs incurred directly 
^ County in providing services to members of the Red Lake Band. Because the 
Red Lake ^servation land is unalloted and, therefore is not taxable, the Band 
makes no direct contribution to the overall property tax base for the County despite 
the Band owning 20% of the land mass in Beltrami County. 

Beltrami County agrees completely that the Red Lake Band contributes signifi- 
cantly to the commercial activity of tae County through additional jobs, goods being 
purchased, services being provided, moneys being spent in businesses, and property 
values being enhanced resulting in additional revenues to the County. Nevertheless, 
rnany arsons in ^Itrami County have the false perception that the County pro- 
vides the ^servation with services and receives nouiing in return. The combination 
of increasing property tax revenues to pay for a portion of Red L^e services and 
the false perception of Red Lake contributing nothing in return has raised tensions 
in the community. 

The chaotic revenue changes being discussed at the Minnesota State Legislature, 
including proposals to freeze property taxes and market values, aggravate Beltrami 
Count/s precarious financial situation in funding the additional costs needed for 
Red Lake services. The possibility of increased State funding seems bleak. In recent 
years, Beltrami County Commissioners have had to struggle in order to obtain fund- 
ing from the State Legislature to reimburse the County for such costs. A full reim- 
bursement has not been possible to date. The 1995 otate Legislature is shifting 
more and more responsibilities, without accompanying funding, to the County, thus 
supporting the pro^sition that the Count/s funding problems will only continue to 
get more difficult in the years to come. The fear of less and less reimbursement from 
the State for costs of services to Red Lake residents is of deep concern for the Coun- 
ty. 

Beltrami Count/s discussions with the Red I^ake Band and the Minnesota De- 
partment of Human Services are ongoing. The County is committed to rethinking 
how services should be provided and funded. Beltrami County and the Red Lake 
Band are working toward the same goal which is to provide services which meet 
the unique needs of Indians living on the Reservation in the most coat effective 
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manner possible. The current federal law does not provide the tools to Beltrami 

County and the Red Lake Band to reach this very important goal. • 

Obstacles and difliculUes exist under the present sennce delivery system. 
Beltrami County, as a whole, evidences extreme poverty and unemployment levels. 
Twenty^four perwnt (24%) of the population falls bel^ the Federal poverty level 
and unemployment levels are over nme percent (9%). Ovw fifteen percent 
the Ckiunty’s population are receiving public assistance. The problems on the Red 
Lake Reservation are even more severe. The rate of poverty is twice that of the 
County as a whole, forty-nine percent (49.5%), and unemplojment affecte half of the 
available work force, so, not surprisingly, forty-six percent (46%) of all households 

are receivinff public assistance. . i * i_ ♦ 

In spite of &e many years of mutual effort to mcrease cultural awareness, to bet- 
ter appreciate cultural diversity and to promote understanding, th^ is still 
that cMsts between the Indian and the non-Indian community. This gulf widens 
whenever public debate focuses on the use of scares resources, * j v 

There are several practical obstacles that get m the way of the County ^livenng 
services to the people of the Red Lake Band., Like many Rerervations ;n other p^s 
of therountry. Red Lake is geographically isolated from the econonwe, social, and 
service centere within the County. People on the ^d La^ Rerervation lack 
to many of the servicea, in both the public and pnvate s^r, that are aval able to 
the mmority of County residents. The County also faces difficulties m 
retaining Indian employees. The County's experiments at contracting 
for servK»8 have been much more successful, and provide the added benefit of giv- 
ing managerial control over programs te tribal a^inistrators. 

TOe County contracts witn the Band for family based ^ child protection ^rv- 
ices. fraud investigation, and home health care services. The nn^mes fiom those 
contracts include Indian family based woriters being able to assist Indian famaie. 
to prevent out of home placements; Indian child protection workera being o to 
protect Indian chUdron from harm whUe stfil working to keep their families unified 
and intact; Indian fraud investigators inMnerwd in ™ir own cultu^re^^^^ 
fairly deal with Indian persons having fraud issues, holing them a^untabk. and 
recovering funds for inefi^ble payments made that would otherwise be lost, and In- 
dian heafth care workers providing case management, homemaking, and personal 

care services to tribal elders and disabled persons. 

Another mmor difficulty with the County providing services on the Reservation 
is TOmewhat unique to Red Lake. The unalloted or closed status of the Reservation, 
and thatRed Lake opted out of ^blic Law 280 have leff 

that rest on legal jurisdiction. For example, Red Lake has its own Tnbal Codes gov- 
erning child protection matters and a Tribal Court system that has mn^irtion over 
those cases. Beltrami County follows state law and State District Court hears the 
cases. Neither has jurisdiction over the other, yet ^e ^unty has ^erall 
sibility for providing child protection services on the Iteservation, Similarly, Red 
Lake has its own social service department which provides many sennres that are 
identical to those of the County. This has created some confusion over the roles and 
responsibilities of the two governments. Operatmg under these dual 
created administrative complexities, bureaucratic ^urdens for famihes an ^ 
workers, and inefficiencies at meeting the needs of the people of the Red Lake Band. 

The failure of the current system of welfare assistance is obvious to oeltrami 
County both in Indian countiy and in counties. Poverty, unemployment, alcohol an^d 
substance abuse, juvenile delinquency, and out-of-home placement of children are 
rising. Workers are overwhelmed by large caseloads. Th^road failure of the ^r- 
rent^stem in addressing the welfare needs is evident. Change is needed in or^er 
to adch^ss these unacceptably high rates of poverty? and unemployment. A critical 
element of a new approach would be to have tribes, since they are in the best posi- 
tion to determine wnat changes are needed, devise the strategics to address the 

overwhelming needs of their people, , . i j- o * 

Beltrami County supports new legislation, including Senate Bill 285 inlrodu^^ 
by Chairman McCain, which will provide the authonty necessary for Tnbal 
ments to contract for, or receive grants, to operate their own 

efforts flexibility in providing services, cultural fnendliness, and streamlining ol 
process that vrtll result from Tribal governmenU ninning their own 
fead to a better future for counties and tnbes. Beltrami County applauds the Com- 
mittee’s efforts and H-jks for your support for direct transfers of funds to Tnbal gov- 
ernments. This support must not only Include this direct transfer wncept, but also 
assurances that funds provided are adequate to meet the needs for services that 
exist accompanied by the necessary flexibility to get the job done. Adequate funds 
are flexibility and critical to the success of this legislation. You have 
til’s assurances that the County will, in turn, support the efforts of the Red I,akc 
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fwkfl opiwrtunity. We are already collaborating with the 

tnbal government through ou^r existmg contracts with the Band and tlrmugh our 
efloits to help th^ develop their own screening and review processes for child pro- 
tertiye MrviMs. We are prepared to provide any needed technical support and ex- 

County-operated to Tribal-operated servirea The Min- 
****^??u*' u Services has also made a commitment to work with 

Ji, / hf Reservation on long-rMre planning of human services. It seems 
to me that J1 of the governments, Federal, Tribal, State and County, have a unique 
InSfan 0 ^ 1 ^ “ partnership that could have a positive and lasting impact on 

Thank you for this opportunity to testify before you today. 



Prepared Statement of Thomas Atcitty, Vice President, Navajo Nation 

The Navajo Nation appr^iates this opportunity to provide romments and rec- 
^mendatioM regaring welfare reform to^e Senate Committee on Indian Affa^. 
The Navmo Nation is pleased to take advantage of this important opportunity to 
address the unique and (hverse needs of the Navmo Nation and other Indian tribes 
participate in some form of federal welfare programs. 

The Navajo Nation generally supports the idea that welfkro reform is necessary* 
however we are concerned that &nate Welfare Reform proposal and House passed 
H.K. 1214, the I^rsonal ^sponsibility Act, as currently drafted, (1) does not ade- 
quately address how the ^lock -granting principle will apply to Indian tribal gov- 
emmenU and (2) does not appropriately consider the special government-to-gover.'.- 
bctwecn Inian tribcs and the Federalgovernment (ie. treaty obli- 
gation and trust responsibihty). Current welfare reform proposals proposes to re- 
n«^ ““tion s welfare system, reduce out-of-wedlock tirSs, and ex- 

pand state flexibility m addressing welfare programs, but the Navmo Nation is 
d^ply conreraed that these propMds threaten to alter the manageme^ and control 
of Mmc tnbd welfare propnms that are already administered by Indian tribes. Ad- 
ditiondly, the Navajo Nation fears that these welfare reform proposals have the po- 
tential to hmder the Nav^o Nation’s efforts to address the weZre neTi of fhe 
Na^to Nation. While the issue at hand is a complex one, the Navajo Nation strong- 
ly beheves that any foture congressional welfare reform proposals, must explicitly 

address the needs and concerns of Indian tribes. expiK.n,iy 

Our comments today will (1) highlight the Navajo Nation’s unique socio-economic 
demographics (2) outhne the Navajo Nation’s efforts to meet the needs of its people, 

programs that are currently administered on the 
desente their impact on Navajo welfare recipients, (4) state the 
Navajo Nation s view on the roncept of Welfare Reform and (5) interpret the poten- 
tial outrame of proposed sp^ific provisions included in H.R. 1214 on the Navajo Na- 
^ ^ improve these provisions 

Nation is the lai^st and most jwpufous Indian tribe in the United 
States with an estimated 219,000 members. The Navajo Nation encompasses 17.5 
n Ihon acres, spanning the states of Arizona, New Mexico and Utah-oncthird of 
all Indian lands in the lower 48 states. The f/avajo Nation is larger than the states 
of Connecticut, Delaware, Maryland, Massachusetts, and Rhode Island combined 

riidirtinn*^Pn^R^‘‘^“ Composition, the Navajo Nation oflen encounters complex ju- 
nsdiction issues in regard to implementation of state and tribal programs, such m 
" ““"xi management, environmental protection and economic development. 

Ihe Navajo Nation is a soyereim government with an expansive tripartite struc- 
of executive, lemsfative, and judicial branched The functions of each 
branrll Similar to that of the federal government: the legislative 

branch creates laws, the ex^tive branch implements the laws, and the judicial 

Nation has a President and Vice-I>i4sS 
(executive), who are elected by the Navajo people, as are the 88 members of thp 

(legislative) while th'? (?hief Justice (judicial) is appointed 
by the President and TOnfirmed by the Council. appvjiiiiA.u 

Navajo Nation is rich in natural resources and possesses tremen- 
dous economic potential, socio-economic conditions on the Navajo Nation are com- 
underdeveloped third world countries. According to the 
1990 U. S. Census, approximately one-half of our people residing on or near the 
Navap re^iyation arelielow the age of 21; and the N^v^o ponuTation is growing 



ment of Health and Human Services’ Indian Health Service (IHS) reported that ap- 
percent of the Navajo population is under 6 vears of ige and indi- 
cated that the population growth is expected to continue with the Navajo Nation 
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birth rate determined at 3.25 percent. This is twice as high compared to the 1987 
U.S. birth rate of 1.67 percent. 



A majority of Navajo families maintain n^wi!''Hn§ 

in groups wni • ■ • • ’ * 



ot ISavaio lamines maintmn cav^suucw icuiiuj „ 

in groups which include ^andparents. uncles, aunts, cousins, nephews, mews, and 
other “dan-related” indiinduals. Navmo children are raised within this secure net- 
work of people who care for them and contribute to their eduction 
b^ng- induding the teaching of the Navajo languaw, sacred Navajo traditional be- 
hefs Md observance of culture! values, ifowever, this unique "^‘Jf.^evd- 

opment has begun to deteriorate due to many external mHuences. fonie Nwaio fam- 
iUes are driRing apart as some members must follow economic and formal edu- 

‘'“^e the'NaVaj^'"^^^ °nr population ^ni, demands 

the expansion and improvement of the educational system ser^ng Nav^ ^i^ 
Educational statistics for Navqjo students (such as measures °/ 
completion, and college attendance) indicate performanre 

sociated with America’s worst urban and rural educational systems. The schwls 
serving Navajo children-primmly Bureau of Indian ^H°Utahi^(C'ii 

schooli under the jurisdictfon of states of Arizona, New M^iw “d m^-^fTer in 
consistent and oRen culturally-insensitive curricula, and simply do not provide IN av 
ajo students with the educational and social opMrtunities that they n<»d and de- 
serve. As a result, some Navajos who pursue higher education 
complete their studies as they are either academically ill ^7^aSu^^^ 

to limited English lan^age proficiency) or they expenence difficulties in adjusting 

'^To^worsen^mattersl'^the^ Nation government and its people dp not possess 

the requisite authority to address the bulk of these pr^le ms “'^s'lig from the 
unique three-state geographical/jurisdictional status of the Navajo Nation. 

Navajo Nation is characterized by unemplovmenl levels 
SO pereent depending on the season; per capita inrome averages $4,106.00, and over 
66 ^roent ofour f^ple live below the poverty level. High unemployment on the 
rese^ation is the underlying reason that many Navajo families are disjointed, a re- 
^It of family members &ing forced to relocate to nearby urban areas to find jobs. 
Private-sector businesses are non-existent on the Navqjo reseyation. Famly mem 
hers who cannot find employment or provide adequate care and basic needs for their 
children experience stress, depression, and frustration. The “J? , ' ^ 

trated by the increasing levels of child abuse and neglect, alcoholism, dritg and sub 

**^Oimntl^ the Ma^ty o" adequate housing on the Navmo Nation is at “ mag- 
nitude that can be characterized as a “housing crisis The Navajo Nation jiM detw- 
mined that 13,539 newly constructed homes are needed immediately to ate m- 
vere overcrowding. Additionally, many existing houses are in disrepair TTie N^a^o 
Nation estimates that 23,527 existing housing units on the 'XmWne 

substandard condition because they lack either running water, indoor plu^mbing, 
electricity and/or central heating. Eissentitlly, approximately 62 percent of housing 
on the Navajo Nation requires significant improvement, in addition, to a continued 

**BasTc''“nTC^aitie8^d^i?e,^ for granted elsewhere in America, are 
ing on the Navajo Nation; 77 percent of Navajo homes lack plumbing, J2 wwnt 
la3c kitchen facilities, and 76 percent lack telephone service; 35.1 percent of^avajo 
families (12,907 households) presently haul water from windmills or springs to x^t 
their basic domestic water needs. Many of these domestic water systenw were con- 
structed prior to passage of the Clean Water Act. and therefore without adherence 
to, strict standards of water quality and wcll-heaci protection required by U.S. Envi- 

*^Many^of^S^ and Gnomic conditions referenced above are directly attrib- 
utable to an enormous infrastructure deficit. The Navajo Nation is committed to 
solving all issues hindering the development of Navajo communities and families 
Limited opportunities, and underdevelopment in most essential areas such as 
health, education, social services, and economic development wll undoubtedly con- 
tinue unless the Navmo Nation responds with the necessanr knowledge, skills, and 
teols to mSe those important decis^ns to strengthen the l^avmo l^tjon However, 
the Navajo Nation’s response is in large part dictated by federal programs 

ITie Navajo Division oTSocial Services actively provides services such as child pro- 
tective scr^ccs child care, adult in-home care, specialized child care, and Indian 
Child Welfare Act program. The Navajo Division 

related services such as Food Distribution program and Women, Infant “"d Chil- 
dren (WIC) program The Division of Human Resources prowdes emp.ioym^t train- 
inTpro^amS7u^ “* Opportunities and Basic Skills (JOBS) program. The Nm-- 
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ajo Nation a Division of Community Development and the Navajo Housing Authority 
cuircntly administer dl of the programa responsible for upgrading and renovatiM 
existing homes u well as new housing construction All there Na^o mrisions we 
Yfi ofthe^aviyo people with the liS fmandS 

® from tribal, state andfeaeral governments, 
ine Navajo Nation has played a leadership role in related efforts to foster an en- 
^ati^nsl the Navajo economy (and those of other Indian res- 

Navajo Nation initiaUy proposed, and thereafter devoted substantial 
resources to advocating successfully, the first-ever, reservation-based Indian Invest- 
ment and Emplojroent Incentives (enacted as Sections 13321 and 13322 of the 

lobrto”ln^Hn**\i*^“R of 1993) to attract private rector investment and 

to M T ^cently we have played an active role before the Congress 

w c)^na to Indian Muntry its fair share of the benefits that may be realized under 
Community Development Banking lemslation; and before (km- 
‘tie federal finMnal suremaoiy awncies reeking to reform the imple- 
mentation and enibrerment of the (Community Reinvestment Act so that Indian res- 
ervations are no longer left behind, or left out altogether from the rursd banking 
ending/services that the law was designed to encourage. Additional!^ we^^tef 
language mcoroorated into the recent Goals 2000 legislation to focus research on the 

American Indians, an^ we are working with Con^re 
and the Administration to extend to Indian reservations many of the same types of 
cconormc development opportunities now designated for emrewerment zones. 

As stated m the introduction, the Navtyo Nation generally supports the idea that 
iT In this context, the Navajo Nationstrongly believes 

roifs.dered bTcon^^^^ ^ incorporated into any Welfare Reform proposal 

TWst Responsibility: Welfare Reform initiatives must be consistent with the 
responsibility to Indian tribes. The Federal trust respon- 
Iiy the President for all Federal agencies, 
initiatives must provide the Navajo Nation access to the 
saiw levels of Refits and fiindmg as other pelicans and state governments. 

Management; Welfare Reform initiatives must recognize 
that the Navaio Nation hM the nght to determine its own welfare programs to 
dress its people s needs. 'Hie concepU of relf-detern,iination. self-governance, and a 
government-to-^vernment relationship are crucial to the Navajo Nation. F*urther 

Indian Self-Determination Contract Reform Act of 
TOi^epU ^ ^ 101-413) was passed indicating congressional support for there 

Self-Sumciency: Welfare Reform initiatives must acknowledge the Navajo Na- 

programs to mret its own definition of self suffi- 
ciency based on the rcsjpcctive communities available resources. 

fo.rr"fnnrm^nf';i‘^“® • i °n Welfare Reform does not address the 

f pnnmples listed above, nor indicate how Congress plans to ad- 
needs orindiantnbes. For this reason, the Navajo lotion strongly rec- 
gTuen^nent^^ Congress offer special attention and consideration to Indian tribal 

Trib#*8 as SelT-Deteraiiniii^ Govemmonts 

/^e Nav^jo Nation strongly believes that Indian tribes are the best authorities 
in detcrrnining the management and goals of their welfare programs. Tribes are in- 
creasing their capabfiities to develop and properly manage eurii programs It is for 

rr;"*’ a/vocate^hat. for 3Zg pur^res 

all Federal RMncies should lie gven fuU authority to enter into direct contracUand 

S^Statos^ fVin^ (rather than passing there programs and fiinds through 

the States) Con^ss should continue to recognize and enhance the govemment to- 
government relationshtp that exuts between tribes and the Federal Government. In 
k 't® trust responsibility, the Federal Government must ensure that In- 
dian tnl os have the means to exercise their sovereign authority ov.er their welfare 
pregranci Indian tribes should, therefore, be authorized to participate fully in feder- 

chalWifw'^ ® ®" awareness of the unique tribal concerns and 

challenges The most obvious methodology to achieve this is through a general 

RdZCn ®® ®“>®nded, the Indian SelfDeteiLnatiCand 

would expand Public Law 9a-€.')8 to all 

SS'.’„fSkn”4A*' "■* *''• 

J *9"?® I"*!'.®" trib^ administer their own welfare programs. The Nav- 
ajo Nation administers it own _GcnerJ Assistance Program through a P.L. 93-638 
contract to assist Navajo families who do not qualify for any type of state or feder- 



o 



54 



51 



ally-funded financial assistance programs. The Navmo Nation also administers such 
proKrams as Women Infant and Children (WIC), Food Distnbution program, and 
Job Opportunity and Basic Skills (JOBS) through direct federal funding. The Navajo 
Nation has developed these programs to meet specific Nav^o needs successfully. 

TTie Nav^o Nation recognizes that not all Indian tribes nave the capabuiues to 
administer welfare programs. However, the true goal of any welfare rciorm proposal 
should be to enhance tribal self-determination and support Indian tn^s m their ef- 
forts to develop and implement their own welfare programs to meet their particular 
and individual needs. Indian tribes must have the flexibility to design a welfare pro- 
gram what would meet the complex and unique needs of Indian people. 

Block grants to States — ^Indian Set-aside 
As the Welfare Reform debate continues, the Navajo Nation believes that the 
State “blockgranting" principle is gamering support and is thereby greatly con- 
cerned that the leverage of Indian tribes to determine how best to utilize the avail- 
able amount of resources will be dramatically decreased if States are given author- 
ity to administer all federal welfare programs. The Navajo Nation fe^ some States 
may (1) receive an allocation less than tne identified need, (2) not include all eligible 
welfare recipients in its programs, and (3) not provide and direct an equitable 
amount of the available dollars toward Indian tribes. One example iHustrates te^^ 
type of concerns the block granting approach raises: when the Social Secunty Act s 
Title XX block grants were created, the State of New Mexico subcontracted with the 
Navajo Nation on a number of services. However, the State’s allocation of 
was clearly discriminatory— depriving Nav^o individuals of needed sennas, yjnue 
the situation was ultimately rectified, it was necessary to sue the State of New Mcx- 
ico— a case which finally went to the United States Supreme Court, before it was 

Thereforc, for funding purposes only, the Navajo Nation strongly recommends that 
Congress adopt a 5 percent set-aside** for Indian tribes from the total c^ount of dol- 
lars to be appropriated to States, to serve iTtdian welfare r^ipient^ F aj^y ^xible 
waiver provisions must also accompany the funding to Indian tribes. The Navajo 
Nation leels that by securing a “pot of money" for exdusive use by Indian tribal gov- 
ernments to address welfare needs, the Navajo Nation and other Indian tnbes are 
in a better position to ensure that available dollars are meeting the true needs of 
the targeted population. 

Aid to Families with Dependent Children (AFDC) Block Grant 

In many welfate reform proposals, States will receive AFDC funding through 
block grant measures “to cam out any proCTam established by the State to provide 
benefits to needy families witn dependent children." One condition is that^^e block 
grant will be frozen at 103 percent for fiscal year 1994 funding levels with no ad- 
justment for inflation and minor adjustment for popu^tion growth. 

The Navajo Nation opposes States receiving AFDC block grants that would au- 
thorize States the flexibility to redesign their AFDC program and possibly alter eli- 
gibility criteria unless there is a requirement for appropriate tnbal input and par- 
ticipation in developing these criteria. Currently, there are yme eligible Navajo peo- 
ple, residing on the reservation, who do not receive welfare benefits that many 
States administer. Some States overlook serving tribal or providing serviws 

to tribal governments, taking the position that serving the Navajo Nation and other 
Indian tribes is a “federal issue.” State officials are discouraged by the language 
barriers involved with assisting Navajo people for welfare benefits and the remote- 
ness of the Navajo reservation in follow-up services. In effect, this type of response 
oiily increases the poverty level for many Navajo families apd^ foi^s the Navmo Na- 
tion and Indian tribes to provide assistance with their limited resouras. It also 
demonstrates the difficulties which would be exacerbated by increased State control. 
The Navajo Nation is in the best position to assist its own people. 

Increased flexibility would allow States much discretion in determining services 
it provides and the groups that are eligible for these services. States would also de- 
termine the percentage of funds that will support service provisions such as train- 
ing planning, and technical assistance. Under these circumstances, Nay^jo Nation 
and state governments’ interpretation would differ regarding service delivery to the 
Navajos. State -tribal relationships would again be strained due to minimal funding 
for direct services and technical assistance. In essence, the inequitable treatment 
that would occur further impedes state-tribal relations. The Navajo Nation has dern- 
onstrated its ability to affectively serve its reservation. Therefore, the option to ad- 
minister AFDC should be made available to Indian tribes with fairly flexible waiv- 
ers and technical assistance to accommodate the unique tribal structure. 
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Recommendation 

Wock grant measuree, we strongly recommend 
that me Navajo Nation* along witn other Indian Mbes* must receive direct 
?• rweive AFDC funding to administer its own 
Congress could expand the scope of applica- 
tion of F.L. 93-^8* as pended* to encompass all Federal agencies* %ther 
option would ^ow the Nav^o Natiom andother Indian tribes* the fiexibil- 
Uy to design its welfpe program and coordinate the AFDC program with 
existing programs, ^tematively* we recommend that states be mandated 
to specific^ y include the needs of Indian tribes and urban Indians as they 
are also citizens of respective states. ^ 

Cap on Growth of Federal Spending of Welfare Programs 

Federal spending caps on several low-income programs such as AFDC, SSI low- 
inMmc housing programs, child support enforcement programs, at-risk child care 
subsidies and the proposed work program would conflict with Navajo Nation’s cf- 
forts to stimu ate Its economy. It would further thwart individual efforts to move 
rT ■ “°*’®°'’er, federd spending caps would terminate the entitlement 
status of low-income programs whose funding level would thereafter be determined 
dunng the annual Federal appropriations process. 

The Navajo Nation strongly opposes placing a Federal spending cap on low-income 
programs and terminating the entitlement status on spending Tor these programs 
fapcnding caps will severely reduce many low-income programs in which Navajo peo- 
plc currently participato and would increase the risk of Navajo welfare recipients 
o ”’8 welfare benefits. More than any other change, this has the potonUal to 
ncratively impact Federal trust responsibility. While it is unclear what the impact 
will be on such programs as the Adult Institutional Care, and Child Welfare Assist- 
ance, It seems that these programs wUl be dramatically affected either through the 
loss 01 their entitlement status or through proposed rescissions as Congress address- 
es the Icdcral budget. “ 

Proposed funding levels roupled with the eligibility criteria puts tremendous pres- 
‘■nbal Gcn-^al Assistance program. Navajo AFDC participants’ eligibility 
would ^ terminated. They are then forced to seek assistance elsewhere, such as our 
tnbal (general Assistant program. This program’s participation level would likely 
increa.se two or three-fold. To worsen matters, the proposed BIA reorganization ef- 
fort would move the piwam into the Tribal Prionty Allocation fund resulting in 
a icdtTal spending cap. This action jeopardizes limited opportunities of Navajo peo- 
plt\ who need finanaal assistance. Moreover, it conflicts with the purpose of AFDC 
and the program which ia to p^rovide assistance to needy families so that children 
in these families may be cared for in our homes or in the homes of relatives. 
Recommendation 

The Nav^o Nation recommends that if federal spending caps are to be 
implemented, the level must be designated so that it will not severely im- 

?oSnJroSera“rflerir^^^ 

Housing Benefito to Children, Young Mothers and 

Some welfare reform proposals would deny AFDC and/or housing Tcncfits to 
young mothers, children who fail to establish paternity and are born out-of-wcdlocki 
ae^ite Uie coo oration of all parties involved. 

The Navajo Nation strongly opposes the denial of welfare and housing benefits to 
Navfyo chilaren, young mothers and families. By denying AFDC and housing bene- 
fits, this proposal fails to recognize the social and cultural importance of children 
to our people. The Navajo Nation views Navajo children as its most valued resource, 
umidrcn represent the continued existence and integrity of the Navajo Nation. In 
those provisions are senseless and negates this important cultural ele- 

Dcnial of benefits discriminate against the socioeconomic status of children, 
young mothore and families. Children should not be punished for the economic cir- 
tnimstanccs of their parents. In some cases, welfare benefits are a Navajo family's 
only means of support. Should Nav^o families fail to receive financial assistance, 
♦u effect, these sections will separate families risking 

the child 8 eligibility to receive benefits from any other source. 

In the Navajo extended family, children are accepted as part of the family and/ 
or tnbal clan and, more importantly, are not stigmatized by their parent’s marital 
fpmilv “ Nav^^o child IS placed with an extended family member, the 

family will cxpencncc rinancial difficulties in supporting these children. If families, 
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who support these children, fail to »*eceive additional assistance, the family will be 
penalizea for its tra^tional life style. . . v 

These proposals further penalize Nav^o families from receivme housing benefits 
and add to the difficulties of obtaining housing. The Navmo Housing Authority 
(NHA) and Navi^ Housing Services (NHS) manage and provide low-income housmg 
to Navsyo families. Currently, NHA and NHS programs’ waiting lists for honies will 
be dramatically reduced because Navmo families are ineligible. Navaio families will 
separate and experience involuntary displacement. Overcrowding of mmes will fac- 
tor into the increasing homelessness, adding to the Navajo Nations housing crisis. 

Recommendation 

The Navajo Nation recommends that each child and young mother re- 
ceive AFDC and housing heneHts. Many Navajo families will become home- 
less and Navajo families will have to involuntarily separate. 

Work Program 

Many welfare reform proposals mandate welfare recipients to participate i° ® 
work program with varying work activities. The Navtyo Nation opposes the work 
requirement because the reservation lades jobs and employment opportunities We 
disagree with the States’ authority to impose sanctions, to determine satisfactory 
participation and to reduce benefits of the individuals. Navajo individuals r^uired 
to participate in the work program will encounter many difficulties in participating 
due to the nature of the reservation economy; thereby, increasing the States’ oppor- 
tunities to sanction or terminate an individual’s benefits. States will find it diiTicult 
to operate a work program on reservation because of the lack of- infrastructure to 
' house the program Many of these programs will then be located off reservation, in 
border towns, thereby presenting transportation problems. 

Many Navajos must travel great distances for work Many of our people do imt 
own a vehicle or have extra spending money to purchase gas for the round trip. To 
get to a work program, an individual must obtain a vehide or ride with a relative 
and coordinate their work schedule with a relative’s daily activity In many ca^s, 
schedules will not cxiincide, which leaves many individuals without transportation. 
Lack of transportation combined with the work hours would not equd the bene^s 
received, but would further discourage many individuals from participating. The 
States would reduce, and eventually terminate the benefits, because the individual 
failed to “satisfactorily” participate in the program due to factors beyond their con- 
trol 



Recommendation 

’The Navajo Nation recommends that Indian people who reside on res- 
ervation be exempt from the work program because they will loose their 
benefits. 



Time Limit Provisions 

Welfare reform proposals would place time limits on AFDC benefits to a family 
for a total of 60 montns (five years); thereafter, the family is permanently removed 
from welfare rolls Time limits would further limit education and training services 
to a maximum of 24 months Time limit provisions do not exempt minors, the elder- 
ly, mentally or physically disabled, and persons responsible for an incapacitated 
family member. . 

The Navajo Nation opposes the time limits provision outlined in existing propos- 
als as it would disproportionately impact Navaio people. Time limits penalize Nav- 
ajo individuals who are actively seeking employment in an unusually depressed 
economy. The short time period imposes extreme hardship on an individual to 
search for a job in an area with a particularly high unemployment rate. In efTect, 
the individual and family will exhaust its’ welf^ benefits with little or no alter- 
native, increasing our people’s chances of becoming destitute. Essentially, time lim- 
its penalize people for residing on their homeland. , . , 

'Hme limits tWaten the Navajo Nation’s efforts to stimulate its economy. Iho 
drafters of the bill assume that our reservation provides adequate employment op- 
portunities and regular public transportation. As noted above, the Navajo area has 
scarce economic development to provide jobs due to the lack of infrastructure (paved 
roads, private sector business, banks, etc.). Essentially, time limits imposed without 
providing work opportunities would worsen the position of many vulnerable Navajo 



families. . . r xt i . • 

Time limits hinder education and training opportunities for Navajo people to im- 
prove their personal skills and abilities. Our people already experience limited for- 
mal education and language barriers that prevent many of them from obtaining em- 
ployment and seeking educational opportunities ofT the reservation It also imposes 
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requirements on existing education and training programs to abide by a time limit 
like JOBS. The Navajo JOBS program provides eau cation and training to AFDC in- 
dividuals who are functionally illiterate and assisU them by providing limited child 
care services. The JOBS pro^ani is one of the limited programs Navtyo AFDC re- 
cipients have to participate m education and training programs Since these time 
limits will reduce the window of opportunity to participants in training progn.ms, 
time limits combined with the proposed federal spending cap would create an in- 
creasingly unskilled Navqjo work force. 

Recommendation 

Wo stroni^y recommend that Navajo Nation, and other Indian tribes, be 
exempt from the time limit provision as it will devastate us. State control 
of time limit provisions must include appropriate safeguards for Indian 
tribes. Despite savings States would receive from revamping the AFDC pro- 
|Mm« in the long-term, time limits would severely impact collection of 
thii^ party reimbursements of Medicare and Medicaid funding by IBS and 
Indian tril^. Third party reimbursements provide fundii^ to hire addi- 
tion^ medical and health staff. The Navc^o Area IHS woula loose approxi- 
mately one quarter of its existing staff, which k 600 hiU-time equivalents 
(FT^). This FTE reduction, in adcOtion to the high unemployment rate, and 
limited job training opportunities would further increase the unemploy- 
ment rate and leave many Navajo familif^s destitute. 

Child Welfare & Child Care Block Grants 

Under existing welfare reform proposals. States would be authorized to expedite 
adoption and foster care placements regardless of race or national origin of the par- 
ent or child involved. States would also determine eligibility of families for cnild 
care and protection services like those involved in Title XX of the Social Security 
Act. 

The Navajo Nation opposes State control of th’s matter, unless the unique posi- 
tion of Indian tribes are considered It would have a negative impact on Navajo chil- 
dren who reside in both rural and urban areas. Some States fail to recognize the 
identity of our children and disregard the provisions of the Indian Child Welfare Act 
that provide Indian children rights and places the child with their respective family 
member or relative. Consequently, our children would either be adopted by non- 
Navajo families or placed under the guardianship of the State. These State pro- 
grams infringe upon Federal law and the rights of the child. Our children will be 
emotionally scarred if this provision is adopted without specific safeg^iards to tribal 
interests. 

Indian tribes do not receive direct funding from Title XX; however, S. 285, a bill 
that would proride Indian tribes a percentage of total funding is consistent with the 
self determination policy. The funding woula provide Indian tribes resources for so- 
cial Mirices programs to enhance and promote independence. The bill would allow 
the Department of Health and Human Services to make contracts or grants to In- 
dian tribes. Access to Title XX funding provide flexibility to locally design and ad- 
minister social services programs. The funding would also compliment existing serv- 
ices provided by the Navajo Division of Social ^rrices. 

Recommendation 

The Navajo Nation recommends that all States be mandated to create an 
Indian Child Welfare Office that would effectively identify Indian children, 
and refer them to the amropriate tribal Indian Child Welfare program. In 
that respect, the our children will be returned to their families and/or 
clans. Furthermore, the Senate should favorably approve S. 286 that would 
provide valuable resources to Indian tribe’s in aodi^ssing each tribes re- 
spective concerns whether it is child care or child abuse. 

Food Assistance Block Grant Program 

In an early House welfare reform proposal, it recommended establishing a food 
assistance block grant program, which includes “tribal organizations," and merges 
federal food assistance pro^ams. The provision would provide a reserved percentage 
of glints to “tribal organizations" that have governmental jurisdiction over geo- 
graphically defined areas and shall be allocatea ecmitably by the Secretary of Agri- 
culture among such organizations. The measure also n^uircs that States, and pre- 
sumably “tribal organizations,” adopt minimum allocation formulas for certain cat- 
egories of expenditures and minimum work requirements. 

The Navajo Nation opposes the block want approach and merging Federal food 
assistance programs that would include Food Stamps, WIG, “Mcals-On-Whccls” and 
school lunch programs. The proposed .24 percent set-aaide amount for “tribal organi- 
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zations” fails to adequately provide funding for food and nutrition programs the 
Navajo Nation currently administers, and the additional food programs proposed. 
Due to our unique reservation economy, the Navqjo Nation opposes the minimum 
allocation formula that would require a certain percei^tage of expenditures and min- 
imum work requirements because it would increase existing hardships experienced 

ff^^^grant measure would severely reduce funding levels of (mrrent pro- 
grams such as: WIC, Food Stamps, commodity foods, and merging food assistance 
programs would obstruct the Navqjo Nation’s current management of food and nu- 
trition programs. The proposed funding level will be too inadequate to accommodate 
more food programs especially with minimum allocation requiremente. Moreover, re- 
duced funmng threatens the employment of current proCTam employees, m a climate 
where unemmoyrnent is already high. Consequently, a decrease m the funding level 
infringes upon the Navajo Nation’s eflbrU to meet the basic needs of its ^oplc. 

The Navajo Nation opposes the repeal of the Food Stamp program and the te^- 
nation of iU entitlement status. States would be authorized to redefine the eligi- 
bility criteria and acc^t only those who qualify for food starnps, potentially exclud- 
ing many recipients. The States would also designate sites where vouchers could be 
exchanged and possibly rule out convenience stores. For many Navajo families, con- 
venience stores are often the only accessible stores to meet their needs becau^ 
grocery stores are located off-reservation, usually in border towns. Additionally, the 
proposals fail to specify how States would implement cuts; thereby greatly debas- 
ing the likelihood of our current efforts to establish a Navajo Nation rood ot^p 
Oflicc. Tribal input is critical given the unique economic conditions faced by our Na- 
tion. There must be some quantity of tribal involvement, both to determine tnbal 
needs and to fulfill the Federal responsibility. . . , , rm. i? j 

Some eligible Navajo people already failed to receive food stamps. Ihe f ood 
Stamp program which Is administered by States provides benefits to approximately 
67.955 recipients. Yet. that figure compared to 120.000 (56 percent) individuals who 
live below the poverty level indicates that 62,045 eligible individuals fail to receive 
benefits Under Federal control of Food Stamps, we do not possess minimal food 
purchasing power. State control of Food Stamps miniimzes the opportunity for mini- 
mal food purchasing power. The Navajo Nation Food Stamp Office will assist niany 
eligible families by providing a source to obtain food purchasing power, safeguarding 
their health, and raising their nutrition level. 

Recommendation 

The Navego Nation recommends that tribes continue to receive direct fed- 
eral funding for food and nutrition programs at a 5% set-aside of ap|^- 
priations of Food Assistance Programs. We also recommend that the tri^s 
and the Secretary of Agriculture work together and define the ^creation 
formulas for expenditures and work requirements as they pertain to Indian 

^^We^rther recommend that the Senate welfare reform bill include a pro- 
vision that would allow us to administer our own food stamp pro^am on 
a demonstration basis. We. with the Secretary of Apiculture would then 
negotiate the budget, quality control structures, technical assistance and 
the like as it pertains to the tribe. This provision wo^d ^ow us and the 
Federal government an opportunity to meet the needs of the our people. 

This program could provide a uniform system (electronic debit card) and 
simplify r^uirements on eligibility criteria for Navego pwple who reside 
in three States. It could enable us to coordinate our nutrition and fo^ sup- 
plement services with the Food Stamp program. Additionally, it could p^- 
vide employment opportunities for our people. Such a program wo^d de- 
termine its eli^bility criteria, applicable to the umque family structur^f 
our people, and promote self-sufficiency, well-being and employment. The 
Nav^o Nation has the basic infrastructure to administer Food Stamps and 
has demonstrated effective management of food and nutrttion programs 
such as WIC for over ten years. 

Child Support Enforcement Block Grant 
In H.R. 1214. Title VII, Child Support, expands the scope of current federal child 
support enforcement laws, and would assist child support collection efforts through- 
out the United States While the Navajo Nation is supportive of enforcement en- 
hancement, a number of issues may become troublesome should the Congress pro- 
vide for direct federal finding to Indian tribes. ..... , 

Perhaps the largest jotential impediment to direct funding is the general require- 
ment of a matching amount. As with many federal and state programs, it can be 
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very diflicult to provide an adequate local match, particularly for tribal govern- 
ments. 

As well, the strengthened requirements contained, for example, in Sections 711 
and 713 (State case registry and State directory of new hires respectively) may be 
onerous for tribal mvemments, because of the rural nature of most reservations, 
partiralarly given the strict reporting requirements. While to a degree, the auto- 
mated data processing requirements of Section 745 could provide some relief, some 
reco^ition snould be given to the rural nature of most trioes and the uneven qual- 
ity 01 infrastructural development. 

Recommendation 

One potential avenue to enhance a trib^ government's ability to imple- 
ment a service, like a child support enforcement program, is to provide for 
re^istic and broad authority for the Secretary to waive some portions of 
tlm uroposed act. This waiver authority could then be exercised to allow 
tribal governments to develop appropriate service delivery systems. 

Drug Testing For Welfare Recipients 

Some welfare reform proposals provide States the authority to determine who 
shall participate in drug or substance abuse treatment as a condition to receipt of 
welfare benefits. States would have the authority to determine what is an appro- 
priate treatment program and satisfactory participation of the individual. 

This type of measure would provide enormous authority to States to determine 
who is an addict and what is considered an appropriate treatment program and 
“satisfactory^ participation. While the Navajo Nation supports treatment for sub- 
stance abusers, we do not support giving States the broad latitude to make many 
of the TO determinations with respect to tribal populations without tribal involve- 
ment. Substance abuse is a disease. The Navajo Nation is concerned that recogni- 
tion of alternative, cultural, and traditional methods of substance abuse treatment 
will be overlooked. Lack of reception would increase prospects of our people losing 
benefits because our recipients ^oose a traditional metnod of treatment. 

The Navajo Nation’s Department of Behavioral Health Services provides out-pa- 
tient rounseling for substr.ice abuse through a holistic approach. This holistic ap- 
proach attempts to heal the person’s mind, body, and spirit by using a traditional 
Navaio medicine person and counselor. Often, a client’s lamily ip involved. Many of 
our clients prefer the holistic approach because it utilizes our mnguage and culture 
to brmg the abuser into harmony with himself, other people and the world. The 
Navajo Nation believes that this holistic approach is the most effective method for 
substance abuse; however, a shortage of qualified counselor and resources prevents 
additional outre acli of the more isolated communities. Without recognition of these 
factors, State-controlled programs would dismiss an appropriate, effective treatment 
modality. 

Recommendation 

We recommend that IHS and other tribes provide input on treatment of 
substance abuse because IHS and tribes have the knowledge and experi- 
ence of reservation life and the existing treatments of substance abuse. Ad- 
ditionaUy, States must be mandated to recognize alternative, cultural and 
traditional methods of substance abuse treatment. Moreover, tribes and 
IHS must continue to receive adequate funding for personnel and other re- 
sources. 

For all the reasons we have discussed above, we urge Congress to clarify congres- 
sional intent of Indian tribes and tribal organizations as it pertains to Welfare Re- 
form. Existing proposals such as proposed H.R. 1214. the Personal Responsibility 
Act’s application to the Navajo Nation would be devastating to our families and chil- 
dren and will have not accomplished deterrence from welfare rolls. Rather it would 
further increase poverty. The impact will disproportionately affect and disparately 
impact our people. We urge Congressional members to seriously consider our com- 
ments and recommendations and effectively respond to the needs of the our people. 

The bill must acknowledge Indian tribes as mstinct sovereign governments with 
the authority to participate and administer several federally fonded programs. We 
have demonstrated our efforts to move forward and stimulate our economy and cre- 
ate jobs. We also wants to continue administering and controlling our federally 
funded programs, including welfare programs. We know the needs of our people and 
understand many of the problems experienced by our residents. However, we need 
the financial support to eiTectively respond to the needs and concerns of our people. 
Options such as expansion of P.L. 93-^38, as amended, and a set-aside funding 
process would further the policy of self-determination and the govern me nt-to-gov- 
emment relationship. Federal trust responsibility and treaty obligations can then be 
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preserved while increasing local control and efficiency; however, to achieve these we 
will require amendments to the bill that would reflect the unique position of tnbes. 

We appreciate the opportunity to provide our comments and recommendations on 
welfare reform. We urge the Committee members and other Congressional m^bers 
to extend their commitment to supporting us in our efforts to become self sufiicient. 

Prepared Statement of Harry Early, Chairman, All Indian Pueblo Council 

Mr. Chairman, it is an honor an a privilege to appear before you today to present 
testimony on behalf of the 19 Pueblos of New Mexico. The Pueblo people sent you 
their blessings and their greetings as you deliberate over these matters that affect 
their lives. 

Our primary concern in these discussions of block grants is that Congress not di- 
minish the trust responsibility it has to our people and that reform does not under- 
mine tribal sovereignW and the government to government relationship between the 
United States and Inoian Tribes. ^ , 

Mr. Chairman and members of the Committee, I want to express my appreciation 
for giving us an opportunity to be part of this discussion before any policy decisions 
are made. Our Tribal Leaders and Indian people are confused and frightened by all 

these discussions. ^ , tt . i 

We cannot lose sight of the fundamental fact that the United States has a unique 
obligation to our people. This obligation, the federal Indian trust responsibility is 
funaamental to the federal Indian relationship and os such, the United States has 
a special, legally enforceable duty to ensure that its obligations are earned out. 

We stron^y support and welcome the opportunity for developing provisions for di- 
rect funding to Indian tribes under consideration for consolidation into federal block 
grants. This effort is consistent with the federal government's legal and fiduciary 
obligations to tribes. Direct funding is consistent with the government to govern- 
ment relationship between the Indian tribes auid the federal government. 

Within the context of Indian self-determination and the aelf-governance compact- 
ing by tribal governments, enhancing the control of local governments over these 
programs is consistent with those principles. Block grants must support the unique 
role that tribal governments have m the federal system. Our fundamental objective 
should be to preserve and maximize current resources to meet the needs of our peo- 
ple for which those resources are intended. , . . 

For those tribal governments which are too small or unable to administer spccilic 
federally funded programs, special considerations must be given if the circumstances 
force them to rely on State governments to administer those programs for their trib- 
al members. Like direct funding, contracting for state welfare services must be con- 
sistent with the spirit of self-determination and self Mvemance principles. 

I believe that it is necessary in this situation to aeclare a policy directing states 
to enter into agreements and provide for a general framework to develop tailor 
made agreements. Congress should declare in this policy that the United States de- 
sires to preserve and protect American Indian tribes; that such policy be premised 
on the continuing role of tribal governments in the American political fabnc and 
that the United States has a responsibility to establish a legal framework to enable 
tribes and states to achieve maximum cooperation in the orderly administration of 

these programs. , 

In any federal-state-tribal scheme we must avoid any unnecessary complications 
as to the state's role in consulting, planning and contracting with tribes for the^ 
programs. Tribes under such a scheme should not be subjected to compete for funds 
with political subdivisions of the state. 

Another area of concern which must be addressed which may cause Mtential 
problems for the smaller tribes is the issue of state contracts which are based on 
cost reimbursement basis. The smaller tribes do not have the funds for expenditures 

before they are reimbursed. . k,. i o i r 

I now want to turn to the Honorable Representative Nick oalazar, one ol the 
ranking and senior legislators, one of our best friends and advocate to give you a 
state perspective. 

Prepared Statement of Nick Sai^ar, State Reprp:sentative, New Mexico 

In my 18 years as a member of the New Mexico House of Representatives, I have 
come to understand and appreciate the complex set of legal principles that govern 
controversies between tribes and the state as to which government has paramount 
authority in any particular situation. As a result, tribes and states repilarly engage 
in complex, time consuming and expensive litigation. Quite dearly, it is in the inter- 
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est of both the tribes and the states to establish a better method of resolving juris- 
dictional conflicts. 

I stroi^ly support your efforts to involve the tribal governments in these discus- 
sions before any policy decisions are made. The New Mexico legislature fully sup- 
ports direct funding to tribal governments. We believe that these efforts to enhance 
the control of locaT governments over these programs is consistent with self-deter- 
mination. 

As Chairman Early has stated about any federal-state tribal scheme, I believe 
that Congress must take this opportunity to declare a well-defined policy that en- 
ables the tribes and states to achieve maximum cooperation in the administration 
of these programs. This should be a aiding principle for the continuing role of trib- 
al TOvemments in the legal framework. 

We recogmze that without clear direction, Indian children and families fall 
through th^urisdictional gap between the tribal and state service agencies. 

In 1983, Governor Anaya in his State-of-the-State address indicated that he want- 
ed to take steps to deal with tribal governments in a new manner. Tlie ^vemor 
developed a process to establish a govemment-to-govemment relationship with the 
Pueblos and Indian tribes to develop a less combative approach to state-tribal rela- 
tionships. 

As a result, in 1984, the legislature amended the New Mexico Joint Powers Agree- 
ment Act to include “an Indian Tribe or Pueblo” in the definition of “public agency” 
under the iermw cf the Act. The result is that no longer do tribal governments have 
to go to the state legislature to come to terms on joint issues. iJnder the Act, the 
tribes can go to state agencies, counties, municipalities and public corporations to 
hammer out agreements of mutual interest that could provide services to both In- 
dian and non-Indian communities. As a result, the tribes approach the state and 
its political subdivisions on a govemment-to-govemment basis. 

Under Governor Carruthcris administration, the state took another major step. A 
state-tribal-fcderal task force on social welfare issues was established that resulted 
in a model fcderal-state-tribal Protocol and Intergovernmental Agreements. The 
task force was set up by the state Human Services Department, the Albucjucrque 
Area BIA and the Commission on Indian Affairs. 

Using intergovernmental agreements has been the answer to accessing state and 
federal resources. This type of agreemeat or protocol is developed according to the 
govern me nt-to-^vem me nt poli^. This approach fosters a collaTOrative worKing re- 
lationship in child welfare services that are of common concern and shared respon- 
sibilities. 

However, even in the most ideal circumstances, Indian people continue to experi- 
ence inequity in the quality and quantity of services available under state-adminis- 
tered programs. This is largely the result of a widespread feeling that Indian people 
are the responsibility of the federal government. For this reason I feel strongly that 
Congress must declare a policy as to the role of the state in carrying out the federal 
trust responsibility. 

In a fcderal-state-tribal scheme, the following are additional issues that need your 
attention for establishing the smooth administration of programs: 

• The enforceability of agreements or contracts. 

• The acceptance of a jurisdictional forum for resolving disputes, such as issues of 
breach of agreement. 

• The waiver of sovereign immunity. 

• How to minimize infringement by the state, such as by forcing tribes through con- 
tracts to abide by state standards or certification as in the case of foster care par- 
ents, homes, ana so forth, when tribes have their own. 

• The insistence of states to having exclusive custody of children or young adults 
before expanding “state” dollars. 

• State contracts operating on cost-reimbursement. 

Failure to address these issues can needlessly complicate state-tribal relations. 
Providing clarity in authorizing legislation of these shared responsibilities can result 
in moving us toward developing a true partnership of mutual concern for all our 
citizens oT our respective states that can extend to others. The development of inter- 
governmental agreements must build confidence between the tribes and the states 
to achieve mutual goals through improved relationships between our respective sov- 
ereign governments. The ^x)licy declaration should result in structuring a long-term 
process and context within which the tribal, state, and federal govcnimcnts entities 
can work together. 

With a shared comrnitrncnt, through agreements and protxxol based on govern- 
ment-to ‘government principles, Indian citizens of the state will have access to the 
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funds appropriated for their needs. Together we will develop human resources that 
we will collectively depend on for New Mexico’s development. With such elements 
that recoffnize tribal sovereignty and inclusion of tribal governments as full paixners 
in provicfing services, we will serve the individual or farnily while building and 
strengthening community systems and preserve the cultural integrity of tribal com* 

Mr Chairman, I have with me copies for the record of state-tribal agreements as 
well as a copy of our Joint Powers Agreement Act. That concludes my testimony. 
T^ank you. 

Prepared Statement of Mark Mercier, Tribal Chairman, Confederated 
Tribes of the Grand Ronde Community of Oregon 

Mr. Chairman, members of the Committee, good afternoon. I am Mark Mercier, 
Chairman of the Confederated Tribes of the .Grand Ron^ Community of Oregon. 

It is my pleasure tc be here today to testify in support of Chairman McCains proi»* 
sition, as expressed in his March 8, 1996 Congressional Record statement, that trib- 
al block CTants should be a part of any national welfare reform legislation passing 
by the uS. Congress. ^ * j • 

Mr Chairman, the Confederated Tribes of Grand Ronde were terininated in 19M 
and were restored to Federal recognition in 1983. This very painful expencnce for 
the Grand Ronde people, I believe, gives us an unusual perepective on the issue ot 

consolidated flexible federal funding for tribes, including welfare block ^ants. ^ 

Having been deprived of Federal recognition of our sovereignty during termi- 
nation, Uie Grand Ronde Tribes today are seeking to give the fullest expression to 
our powers of governance. We have already entered into a venr broad bclt-iJeter- 
minaUon accord with the Bureau of Indian Affairs and a Self-Goveman^ compact 
with the Indian Health Service. While doing this, we wish to be clear that we are 
not spurning the Federal government. The Federal government is our partner, and 
we are bound together by a wide range of law and responsibilities, including treaty 

and trust obligations. ^ -n u 

We believe that, direct Federal welfare assistance block grants to tnbes will be an 
effertive and necessary important step in our growth as a Tnte and in the strength- 
ening of the special govern me nt-to-govemment relationship between our Inbe and 

the United States. r * • r 

Our Tribe has 3,400 members. As a consequence of termination, many ot those 
members have experienced grinding poverty. By 1984, we had one of the highest un- 
employment rates (39%) in the State and one of the lowest high school completion 
rates ^48%) It was virtually unheard of for a Grand Ronde member to have ^ad- 
uated from college. Today, with restoration, that history has placed a special obliga- 
tion on our Tribal government. Our members actively look to the Tribal goveimment 
for guidance and assistance. Among all governments, we have the closest relation- 
ship with the people who constitute our membership. I believe we best understand 
their needs and are best positioned to shape and administer the assistance they 

must sometimes seek. , i x j 

But make no mistake. For us, assistance docs not mean long term reliance or de- 
pendency. Our Tribal governments immediate familiarity with our members, our 
small numbers, and our Tribes’ history have given us a vital st^e in fostering a 
stable and capable community. We cannot afford to waste our membership, we must 
succeed, and so we have adopted a realistic and determined approach to the provi- 
sion of 'assistance services. Moving in this direction has not l«en easy. Our pro- 
grams are often contrasted with programs that emphasize leniency and maintain 
dependency models inherited from the BIA. Our emphasis on personal responsibility 
has been called uncaring. However, a recent independent survey shows that more 
than 60% of our members believe individuals should be willing to give something 
back to the community for the services they receive, while only 23% disagreed and 
12% expressed no opinion. It is our belief that we can move forw^d in new and 
innovative ways with the creation of Federal block grants directly to Tnbes. 

Let me briefly tell you how we are going about this with our Self-Determination 
Accord with the BIA and our IHS Self-Governance Compact. In those undertaking, 
we have been able to redesign our programs and services from previous Federal de- 
pendency models to models which foster independence and focus on individum 
complirhment. Our members arc required to enter into a contract with the Inbe 
for specific services. The member must work towards accomplishing their predeter- 
mined goals or the services arc cut off. As in any contract, a term is fixed, the rela- 
tionship is defined and the expected outcomes are the result of a negotiated agree- 
ment. We use this model for education and social services, and are building a simi- 
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lar model for our health services planning. We believe it could easily be extended 
to embrace the provision of welfare assistance. 

So, because we have the most at stake, we have the greatest determination to 
work with our members in overcoming their difliculties. I also believe we have the 
capacity to manage any funds and programs that may be passed to us in welfare 
reform olock grants. Our Tribe has only been restored for 11 years, yet we manage 
all our own funds (obtaining an average annusd return on investment of 12%) and 
have taken strong initiative and assumed broad responsibility in operating tribal 
programs. A good example is the Tribe’s child welfare program. 

A staff of two caseworkers, with professional supervismn, works to reunify fami- 
lies, focus on causes of family breakup such as alcohol, intervenes in cases of abuse 
and neglect, and initiates cases in our Tribal Court. Our four year old Family Action 
Program is so respected by the Oregon State Children’s Services Division that the 
State never objects to our efforts to bring cases into Tribal Juvenile (jourt. The 
Tribe now initiates all of the dependency cases involving member children in the 
counties overlapping the leservation. Where the State has been unable to reunite 
families, our program, working in Tribal Court, has brought families together. 

We set up this program when Title II Indian Child Wrifare Act funds were grant- 
ed on a comTOtitive basis, when BIA would dole out the fun^ every other year to 
different Tribes. Planning — let alone operation— of the program was impossible 
based on reliance on a Federal agency. So we used 638 contracts to keep the Family 
Action Program operable. 

While we are proud of the su^ss of this program, it is very limited, and our chil- 
dren remain undeserved. This is especially true in the Portland vicinity, where we 
lack the funds to bring meaningful counseling and casework services to our several 
hundred members there. 

Mr. Chairman, we will have no difficulty puttie welfare block grants to use in 
a more effective and efficient way than either a Federal or a State agency has or 
could. 

We would like to offer a few comments regarding the concept of tribal block grants 
in national welfare reform legislation. Because we are not sure exactly what form 
such legislation will take in the Senate, these observations are not pinned to any 
specific Dill. We do understand, however, that the House-passed version of welfare 
reform not only declined to consider a tribal block grant amendment, but actually 
moves the other direction, lumping several programs that already go dii-ectly to 
tribes into the funds that the House bill proposes to send to states. We hope that 
the Senate will reverse that trend. 

Mr. Chairman, any bill providing tribal welfare block grants should also provide 
the tribe with the option of allowmg the states to continue the administration of 
various programs otherwise included in the tribal block grant. There could be many 
reasons why this would be a beneficial arrangement, including the size of a tribe, 
the developmental stage of its administrative capacity, or efiiciency or managerial 
flexibility for the tribe, the state, or both. 

Authority for tribal block grants should also enable flexible arrangements between 
tribes and states. This comes to mind in our case because, as a restored tribe, our 
members are spread over a six county service area in western Oregon. For purposes 
of our meinbership, residence within these six counties constitutes living “on or near 
a reservation”. While we can certainly provide welfare services to our membership 
throughout this area, it would be a vastly more complicated task if we were given 
responsibility to provide welfpe services to all Indian people within those six coun- 
ties, which include metropolitan Portland and which are also used as the service 
area for other western Oregon tribes. On the other hand, we can understand where 
a tribe with a large conti^ous reservation containing much of its membership 
would want to be responsible for all Indian people on or near that reservation. Trib- 
al block wants that include flexible arrangements with states could accommodate 
these diflering draimstances. 

Such legislation should allow tribes flexibility in the design of programs and serv- 
ices to meet mem^»rship needs. If multiple block grants are established, tri^s 
should have the ability to move funds between block grants. Many times, individual 
funding allocations are so small that it is hard to design and implement effective 
programs. The ability to consolidate funds will give tribes the opportunity to 
prioritize and focus resources on critical need areas in regards to child protection 
and social services. 

In a similar vein, tribes should have the ability to form consortia to administer 
their \(/elfare programs. This would enable smaller tribes or tribes with overlapping 
service areas to more efficiently administer their programs. 

We also suggest that tribes have the latitude to work with the Secretary of H.H.S. 
on any application or reporting requirements. Again, the relative small size of many 
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tribes when compared to any state could make it very burdeuMme tribes to have 
to comply with reporting or application requirements fasluoned for states. 

Shnifarly, we aS that any state administrative spending caps not 
rh7r «rrml riizp does not allow us to obtain state economies of scale, and having to 
2^t rr^nteae Umite could easUy impair our ab Uu to run a 

^rewam U isTmSnt tribes have the abUitv to recover full m^rect costs. 

regiJSKy distribution of welfare block grants among tntes. we ^ 
gert that ^Sulte base amount be provided for ‘ 

tinn details should be worked out in fiiU participation with the Secretary ol H.H.b. 
It would aU te^h^^ can be previded the tribes in lump sum ai^unts, 

rather than in smaller periodic installments, to help m program design and admin 

jib^'Xairman, I hope these commenU will be of some help. We realire that the 
development of Senate welfare reform lemslation m^ well be an e''°luyo“®ry P^l 
P«rbut hi anv event, the Confederat^Tribes of Grand Ronde would be pleased 
to work with tiie Committee however we can to help shape advance ® 
for tribal block grants in such legislation. 'Hiere is no quertion m our mind t^t 
tribes are the be^t instrumentalitws for addressing the needs of our 
onV alk that, in keeping with our sovereignty anS 
ermnent relationship, we be provided the resources and the opportunity. 

Prepared Statement of Joan Rebar, Chairwoman, Sac and Fox Nation 



Mv nnmf» is Joan Rebar, and 1 am tne t^nair oi tne dubiiicoo v,. 

& t&n in Kansas and Nebraska, l^ated in 

today on behalf of Native American Family Services, and United Tnbes, two tnbal 
ronsortiums with which we are involved that operate social service and employment 
^reCT^ms for ^vere of tL^re Kansas fribes. Acxompanjnng me today and 

ffi^ng acpa^^ly is Ida Nadeau, United Tribes' Director of employment and 

‘1' w"a^ to express our appreciation to Senator John McCain the Chairman of the 
Com^ttee and to the otfier members of the Committee for holding these heanne 
tod^Xt this antical juncture in determining how soaal services, employment and 
^her programs will; ooerate in Indian country. We are particularly ^ 

&nator iSssebautn and her staff for their interest and for encouraging our partici- 

^“Sefore Ksi^"^me of the practical and technical reasons why ^.^^1 Pf°F^ 
dollars should go mrectly to Tribes and 'Tribal organizations, it is 

<s*nnViARi 7 p that the underlying principal is that Tnbes have a govemment-to-gw- 
^rTc^t reTatiShi^^ S?ates. TOs relationship is separate frem Uie 

States and was in part designed to protect the Tnbes from the States. 
sfe Lws rrm ou?^ sofemn premiss and tip. W ^s 

States an well as, and the vast land transfers from the Tnl^s to the United otates. 

The ’founders of the United SUtes adopted this 
stitution renccts, as does two centuries of congression^ I ^ 

sions. This relationship, which has been supported ^Seted 

times. Democrat and ^publican, was reciystdized when R cWd N«on rejw 
“termination” as federal Indian policy and embraced in its place the polmy ol in 
dfaT&?f Dete^^nS”. A prindpal characteristic of the failed and rejected policy 
of termination was the effort to turn federal and tnbal 

anvpmmcnts Although there are institutional, political and eamomic reasons, tne 
reror^U clear that States have consistently failed to provide efTcctive and adequate 

“‘'The‘'TO*^n1'dlb^on'bl(^r^ and program consolidation needs to recognize 
thr^ntaiTfedfraf-Indian and Sie history of past failures when re- 

s^nsS wa^shilted to Statep.. In the Federal.State context, a key rationale for 
b^Mk arante is the premise that dollars go further and arc better spent on the local 
noTthf federal leterinlar^ part. Tribes line up on the side of local government. 
Knr UR however, local means Tribal, not State government. , ^ j t a 

'fri&s Wrfcen Strong critics of the Federal Gwernments abihty to deliver ade- 
quate and appropriate scmces to Indian people. 'Those mticisira should not serve 
as exeuws to rep^lace the federal role with a state role. Through years T® 

are hS^t now beginning to sec the federal bureaucracies become supportive of the 
Tribes through rn^or reforms designed to transfer resources and decision-making to 
the tribal level (&lf-Govemance and revamped _&lf-DetenTOnation contrarting). 
“welfare reform’ that ignores these developments risks, losing the years of effort and 
progress that were in large part products of this Committee. 
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• A three percent set-aside to Tribes from each program 

. Development of formula distribution by the Tribes and the Secretary of the Into- 

• Direct fiinding for job training to Tribes and Tribal Organizatioirs. 

• Kecognition of Tribal court child support orders. 

smrn™*' development are scare. A determined effort by the S£s hj^^produad 
rsSs.TuUotea^r’ agriculture "Mtli! 

cXi^fSnor%r°a™r^^^^^ 

Tral^TOa'rs of"m^t*^ legislature will do this Unie.'u^ortUMSy.ii^ sev! 

Twenty-five years ago, the resident Kansas Tribes realized that becau«> rf 

tv small, certainly in comparison to the growth in state and coun- 

set^v demonstrate successes in meeting the goals 

s-'e h7?rlP“- 

;<-on’i> d protective services, and domestic violence and prevention. Native Amer. 

Separate licensing for staff professionals [social workers] and for foster 



IV E wUh tribrsundai^ ■■■ “"^er Title 

thiv ^re on^n atTi many times over that recommended within Ihe professioi 
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a placement determination. Native American Family ^rvices is better equipped, as 
are Tribal programB generally, to provide these critical culturally sensitive services. 

The second consortium of ^Ibcs is UniJ^ Tribes, which reprewnte the Iowa 
Tribe and the Sac and Fox Nation whose Reservations are ^acent to each other 
in Northeastern Kansas and Southeastern Nebraska. United Tnbes was founded to 
provide programs to economically disadvantaged Indians within the service area. 
United Tribes also focuses on the toUl Indian community with programs and TOin- 
munity involvement. Its objectives are to promote and wsist the de^opment of cul- 
tural. social and economic opportunities related to Indian Tnl^s. ^e operation oi 
successful programs is something we take pride in. particularly where we replace 

dependence on subsidized programs with seir-sufTiciency. 

United Tribes operates the USDA Food Distribution Program which provides serv- 
ices. including nutritional services, to all qualified Indians living on Reservation or 
other trust properties within the three county service area. We have recoiled a 
steady decline in participation levels over the past several ye^ which we attribute 
to a successful effort in educating and upgrading commumty livmg standa^. 

The Woman, Infant, and Children Program, is operated by Uni^ Tnbes in con- 
junction with the state of Kansas. In order to ^ covered by WIC, an in^vidual 
needs to meet income qualifications, be a nutritional nsk and reside in the seven 
county service area. The goal of WIC ie to prevent or correct health problems caused 
bv poor nutrition, by providing education and proper food supplements, hven wiln 
the^wing movement of Indian people returning to Reservation arew, our Indian 
case load increase is relatively slight compared to the growth Non-Indi^ 
in the service area. We believe that this is a reflection of the tribal abihty to effec- 
tively deliver services at the community level. ♦ „ 

As noted earlier, Ida Nadeau, our JTPA Director has provided a statement con- 
cerning the United Tribes employment program, which I have attached to our tcsti- 

"'iS^closing, however. I want to thank the Committee for its efforts. We all realize 
that the Senate has become the criticel battleground with respect to reromition of 
Tribes as Government service providers for purposes of Block grant and federal Bro- 
gram Reform. Others have related the details of the various studies of the bl^k 
grants of the eighties and how those experiments failed to service Indian peopl^ We 
are still are recovering from the disaster of Termination with its focus on State 
rights to the expense of Indian ri^ts. I urge the Committee and its membra te 
support amendments to Welfare Iteform/Rlock grant legislation, amendments t^hat 
provide for direct funding at the three percent set-aside level for Tnbes, as well as 
the other principles I and other Tribal witnesses have endorsed. Thank you. 

Prepared Statement of Elmer Manatowa, Principal Chief, Sac and tox 

Nation 

Honorable Chairman and Members of the Committee, on behalf of the Sac and 
Fox Nation. I thank you for the opportunity to addrew this Committee regarding 
the provision of direct, funding through block grants to Tnbes to admiimter welfare 
and other social service programs, f ask that our wntten testimony be submitted 

We^re'plcMed to learn that this Cemmittee has called a hearing to address the 
concerns of Indian Tribes regarding the 104th Congress’ welfare reform agenda. The 
Senate Committee on Indian Affairs has been the vanguard for Indian country in 
protecting our sovereignty and standing up for the le^al nghts of Tnbal 
ments. Specifically, on March 8, 1996, Chainnan McCain,- m his statement for the 
Congressimal Record, has helped to allay our fears regarding wc fare refom; 
wherein, he reaffirmed our govemment-to-government relationship ^twc^cn Inbcs 
and the Federal government, and the continued advancement of federal policies 
that are intended to enhance the control of Tribal governments over federal pro- 

^C^irman McCain and Members of the Committee, the Sac and Fox Nation has 
been working diligently to keep up with the feverish pace of the U.S. House of Rep- 
resentatives. We have been providing oral and wntten testimony beforc the U.&. 
House of Representatives Committee on Appropnations-Subromnutt^ on Agn- 
culture and Subcommittee on U.S. Department of Housing ^ 
regarding our Tribal position on welfare reform initiatives and Tnbal Scl^Oovcrn- 
anre. We have included below an excerpt from each of our testimcnies that have 
been submitted to the aforementioned House Committ^s. We wanted to assure the 
new Republican Leadership that we arc fully aware of the accomplishments ol the 
Republican party and, more importantly, we trust that this Committee will continue 
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to advice Indian Affairs in a bi>partisan manner and will continue to do so in the 
104th Conmss. 

E^rpt: Testimony from the Sac and Fox Nation 

Sac Fox Nation has been attentive to the changes occurring these past 
months m the 104th Congress. Forty yeare have passed since the Republicans have 
been the majority voice of the people^s Congress. As Tribal governments trying to 
survive as a mmonty voiw among U5. citizens, we have not forgotten what has 
De^ ac^mpliahed under Republican administrations in the last twenty-one years 
, I^sident Nixon simed into law, P.L. 93-038: The Indian Self-Determination Act 
in vanuary of 1976 which became the first meaningful law in Indian Country in the 
latter part of this century- 

President ^agan developed a meaningful policy on Indian Affairs — recognizing 
and reamrrmng a govemment-to-govemment relationship between Indian Tribes 
and the rcderal government in January 1983; 

100-472: The Indian Self-Determination Act 
Amendments of 1988— ^tle II & III m October 19M which authorized the Self-Gov- 
er^nce Demonstration Project with the U3. Department of the Interior; 

President Bush reafTirmed President Reagan's Indian Policy in June of 1991— 
loined the ^vocates for Self-Governance and recognized the U.S. Department of the 
invei^r,^ Ofiice of Self-Goveniance established for the Self-Govcmance Demonstra- 

tinn onH 



tion P.»^ject; and, 

Presidei^ Busn si^ed into law, P.L. 102—184: Tribal Self-Governance Demonstra- 
tion Project Act m December of 1991. This law extended the duration of the Self- 
Governance Demonstration Project, expanded the Project to additional Tribes and 
ent of Health & Human Serviccs-Public Health Service- 



included the U.S. Department 
Indian Health Service. 

The Republican Administrations have supported laws and policies favorable to In- 
dian Countiy. We look forward to extending this positive relationship to the Repub- 
lican rpmonty of the US. Congress." 

During the forW years of the Democratic Congressional majority, Indian Self-De- 
termination and ^If-Govemance lerislation was introduced and passed by the Con- 
^ss. Under the Executive Branch, President Clinton signed into law P.L. 103-413- 
1 he Indian Self-Dctemiination Act Amendments of ?.994 in which Self-Governance 
received Mrmanent authorization and Self-Determination contracting entered a new 
era of Tnbally determined flexibility and control. Clearly, Indian Affairs have re- 
ceived bi -partisan support ^gardless of which political party was the majority party 
or the political party seated m the White House. j ^ f j 

This Committee plays a critical role in how the Legislative Branch and the Execu- 
tive Branch work collectively on Indian Affairs. We look to this Committee once 
Congress and the President do not forget our presence. 

Ine lO^h Congress desires to achieve a balanced bucket and is working dili- 
gently with State Governors in reforming the burdensome Fedcri govemmenPs bu- 
reaucratic processes to provide local control and direction for more efficient utiliza- 
tion of diminishing resources. The Sac and Fox Nation has been and will continue 
to be supportive and an active participant in the 104th Congress* goal for greater 
pcreonal responsibility and consolidation of programs and services. We have worked 
dilipntly toward attaining this roal for the past four years under Self-Governance 

1 i Department of the Interior, the Indian Health Service, and, in a spe- 

aal Self-Governance prototype project, with the U.S. Department of Agriculture- 
Food and Consumer Service-Southwest Regional Office. &lf-Governance promotes 

redistributing resources 
■* necessary au- 

4 1 ' *ci iioin.c lo iuiiiiiiJi$ on a parallel 

track with Congress Blow Grant initiative, while maintaining the Federal trust re- 
sponsmility and recognizing the govemment-to-government relationship as mutually 
agreed to in the treaties signed oetween our respective governments. We urge this 
Committee to consider Self-Governance as the Tribal alternative to block grants to 
otates. 

. 1 .^^ Nation has reviewed various Bills that have been introduced by 

n and U.S. House of Representatives: S. 285; H.R. 4; H.R. 999; H.R. 
1157, H.R. 1135; and, H.R. 1214. As oi the writing of this testimony, H.R. 1214 ap- 
jwars to he a consolidation of the Welfare Reform Bills which are being debated on 
the House Floor at this time. Wc submit to you our concerns and recommendations 
on welfare reform. 

Cunrnt lerislative efforts to introduce Welfare Reform by the House Rtnublicans 
to address Block Grants, included Tribal governments as a part of the dcrti.ition of 
btates , referred to Indian Tribal governments as “Indian Tribal Organiza- 
tions , and further referred to Tribes as State agencies. Indian Tribes do ..ot dcrire 
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to be defined or referred to as a State or simply an organization. Our soverei^ty 
and our direct relationship with the Feder^ government folly rerognizes our ^v- 
ernmental status as Tribal governments. We request this ^^ittee insider rec- 
tifying current legislative language to reflect an accurate, defmition of Indian Jm^s, 
Alasktm Villages and Native Hawaiians, and assure future legislative language rec- 

a Dep^me^t^of°Health°^ Human Services and the US. Department of 
Agriculture provide direct funding to Indian Tribes to admmister P^' 

grams to the elderly, families and children, e.g., Elderly Feeding Program-Title VI, 
Energy Assistance ^grams. Food Distribution pWam ^ Indian limitations. 
Headrtart Child NutriUon Progr^, Suppl^ental ^wd Program for Wom^ 
fonts and Children, and Summer Feedmg Progran^ ete. Many Tribes “Perate these 
programs on a consoitium basis because the fondir^ is so 

Federal matching requirements cannot be met by individual Tnbes. Other Tn^s 
are currently in the process of developing their government infrastrurtures to be- 
come more self-sufficient to administer these programs in the future. The 
Bills will reduce funding in fiscal year 1996 and subsequent years. Not only wiU this 
diminish current limitell financial resources, but it wdl .° 

the opportunity to administer these programs m the future. We ask tins Conunit^ 
to proSt <Wnt direct Federal Tnbaf funding levels via specific. Infoan set-aside 
fonding; and, provide reserve funding for Tribes requesting to administer tW nro- 
^ams in the future in order to allow for growth under Self-Determination and Self- 

Thr'oe^rtment of Health & Human Services and the Department of Agriculture 
provide fonding to States to administer a variety of programs, wherein, fonding and 
benefits pass-through States to Tribes or the programs are a^nistercd directly by 
She K to individual Indians. e^..,AFDC, Fcgd Stamp .Propam School Luncfi 
Program, USDA benefits for the El*rly I- eeding Program-Title VI, ete. 

This poses a serious dilemma for Congress to be abk to detennme whether Bl^k 
Grant redesign by States would continue service to Tn^s and individual Infoans 
since the States will receive the funding, or whether a share of these funds should 
be identified and set-aside for Block Grants to Tribes to adimmster redesigned wel- 
fare and social service programs. For sample: The bood & Consunicr 
tics indicate that the Food Stamp Program provides assistance to approximately 
133,644 Indian households per month nationwide. The average houMhold siz^s 3^, 
with a national average benefit cost of $169.94 per household each ^ 
tals $22.3 million dollare expended each month or $268.6 million dollars expended 

^^The'lijpartnw has been unable to determine how many °f^®^ 

household live on Tribal reservations or in urban locations. None of "in^ 

are received directly or indirectly by any Tnbe because 

gram regulations prohibit a Tribe from admimstenng the Food Stamp Program un- 
less a State is proven deficient in its adminis^ation of the prowam to Indii^s. 

As a Self-Governance Tribe, the Sac and Fox Nation would prefer to receive an 
apportioned share of funds currently provided to States to bepn ^If-admimstration 
of Welfare and social service p^romms tailored to meet our local needs. 
we also recognize that some bribes may benefit by a cooperative agreement with 
States to administer programs on their behalf or share 

States. We would jirefer that Tribes have the option to select the program adminis- 

'^'^Numeroim otherFe^^ assistance programs to Tribes and indivuliral Indi- 

ans are affected by the proposed Welfare Reform such as Mian Child Wclfa^ 
Schools, Tribal Courts, Law Enforcement, Substance Abuse Programs, etc. Of the 
total amount appropriated by Congress for these praams, a 
equitable to the funds appropriated to States must be allocated to Tnbes to meet 



we provide to our members and other Indians within 
our Mvernmentarjurisfo^^^^^ The appropriate Federal departments and ag^^^^ 
should be requirea to work in consultation and in partnership with Tnbal gov-rn- 
Ss to d^Xp programs that are sensitive to Tribal cultiiraf. economic. an3 social 

‘^^ndfcomifottce is fully aware that fkl.f-Goveraance ^ 

to determine which Federal reap insibiiities and programs Tnbes desire to under- 
take and what shall remain a Federal responsibility. Block granting a Department 



take and what snail remain a ruuifiai — V ^ 

of Agriculture program would be difficult without the Department 
sponsibility for bulk purchase of USDA commodity foods for the Tnbes. Tnbal gov- 
ernments must be given the opportunity to leave food budget 
the^ederal government for the various food assistance pro^ams in ^der ^ main- 
tain adequate benefit levels, while the Tribe obtains controi over program adminis- 
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Contraction wh^rTHK^l Self-Goveraance Compacts and Self-Determination 
ooniracis in which Tnbal governments obtain prone rtv and tVdpml 

tn^nm throng the (^neral Services Administration. Without this advantage 

to pnxmre consumable food items, oroperty, and travel rates at the TLl nrire^s 

intended to ^mo*^^^^ epenJl more for less while Wellare Re-form is 

fo™“mpI?°s’eSs ^e “fltxMH?Ond° te“cSlraraKrundS®&lfc 

tercd. We are appreciative of the opportunity to share our concerns with this Com 
mi^ ^d we seek your serious cons^eration of our nee^ with this Com- 

Thank you. 



Prepaked Statement of Martin Antone, Sr., President, Inter Tribal Council 

OF Arizona 

Tribal ^uncil of Arizona (ITCA), an organization of 19 tribal jzovem- 
tbp appreciates this opportunity to submit written testimony for the reSrd of 
the &nate Committee on Indian Affairs hearing March 6, 1995, on providing direct 
^n^ng through block grants to tribes to administer welfare and 

The ITCA is opposed to welfare reform proposals to block crant fpdpml nmtn-ar^a 
to the states as contained in H.R. 4. Tribal Slicerns rega® 

re^rr? m^p™ emplo>ment opportunitiL emfodilidTn thfw^^^ 

l^otT are non-eicistent in many rural Arizona communities, including the 

v^t In^an rc^se^ations where transportation systems and privX seiK 

fo7thp^a^*J5nd^® benefits, child cap and other provisions pose hardships 

for the already irnpovenshed on -reservation population. Title IV-D chiM support en 

eirtremely limited in reservation communit^ 
care facilities and job service programs. imnuniues, as are chiia 

suk the proposed welfare reform measures would re- 

suit in unconscionable hann to the Indian population in Arizona and the surmttnd 

A^Dc'^“ptento iM^4T^^^ average monthly caseload of on-reservatio1i' 

Ar uo recipients was 43,405 mdividuals comprising 16 percent of the total Arizona 

representing an annual benefit amount of $35,281,9.59. The poverty 

avereSpd^82 Stamp preS partieffin 
a eraged 62,^2 mdividuals in fiscal year 94, or approximately 13% of the food 

tL'^mreTilaUon expenditure of $46,838,651 for 

states are attempting to improve the overall economic 

^ch arKaS"t?e®bSf*^^ through the estabHshment of economic activities 
suen as gaming, the longstanding need for resource development across comootina 
enforcement, roads, facilities and infrastructure community ^ve^ 
opment continues. Gaming revenues provide some tribes and states with n^ver be- 

nato V* governmental infrastructures and will not eli^- 

nato the need for federal support in this area as well as in areas such as huiiZ 
services, health, housing, nutrition, jobs development and education It is a unioue 
histoncal and legal Congressional roaponsibility based on troaUel and law to S 
the federal obligation to tribal governments. ana law lo meet 

An analogy is that states with their multimillion dollar lottery, horse racine and 
other gaming Mtiyities still have human service needs for federal support an^ a-e 

knrZ‘TT?’A 'avenue their gaming e™toS general 

While the ITCA is opposed to block granting human service oroirrarnH to thn 

l^d^^t“sct asidc'lo^^riW^ grant measures that are enacted siS^ld provide 

a airat- set aside for tribes to allow tnbal governments to administer the Drofframs 

W^n'^’^idnv 8UCCCSS in gaining’ access to much needed services 

liS. block granted to the statosTor example, tbe Arizona tribes 

lin through substance abuse or ma.emal and child 

extensive efforts with federal and state agencies, tribal 
governmenU in Arizona were able to access funds from the Title XX &cial Services 
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Block Grant (SSBG) throu^ intergovernmental agreements with the state. Yet 
tribes in other states do not have access to this pass through SSBG mndmg w- 
rangement Arizona has not entered into intergovernmental agree^nts with tribes 
for the administration of many services and awss to stote administered ^mces 
has been problematic due to issues such as different sets of law and reflations, 
transportation, service location, rurol isolation and language bamer^ ^ 

also ^tential difiiculti’es with the state monitoring the services, the imposition o! 
state standards and different court systems. , j r 

In your April 6, 1996, letter to Karen Funk you fonnulated soire specific ques- 
tions for tribal organizations regartog welfare reform mitiatives. The following is 
the response of ITCA to those questions: ^ 

How^ can Congresa provide for fleidble tribal administrative authority 
and still hold a^bo accountable for basic financial management and pro- 

^*Many tribal governments have a long history of admimstoring 
including financial assistance, nutrition, child welfa^, child care and health serv- 
ices. These are funded throu^ not only Indian Self Deterniination Act wntracting 
but other programs authorized by other federal legislation, ^ith reg^d to basic fi- 
nancial mana^ment tribes are required to have annual independent audits under 
0MB Circular A-128. The audits are adequate to ensure basic standards ol linan- 

FlStble^tribal adn^ authority should be addres^d through provisions 

for waivers of requirements that are unmanageable or inwnsistont with small niral 
programs, for example, elaborate data management systems. Tnbcs should be al- 
lowed, to the maximum extent feasible, to design programs based on local needs and 
conditions while meeting the overall raals of the progreiM, such as is 
lowed to states under Title XX of the Social Sera nty Act. Tribes 

to implement programs on an incremental basis and to choose which pro^ams they 
administer directly with technical assistance from the Department of Health and 

How can Congress encourage Tribal and State courts to work 
tively to set andenforce child support orders t^t off-set State and Tribal 

**^e*feranVara^ror?^or the enforcement of child support ordere across junsdic- 
tionai boundaries was established by the “Full Faith and Credit for Chi. d Support 
Orders Act,” P.L. 103-383. Cooperation in the enforcement of child supTOit orders 
between state and tribal courts reouires mutual respect for the otheris judiaal proc- 
esses and adequate tribal laws and enforcement personnel, Alter d^ades 
and isolation of tribal judicial systems cooperation on this issue will take education. 

All tribes in Arizona have tribal courts. Several tribes and sever^ counties m the 
state of Arizona have enforced each other’s orders for child support as a matter ol 
comitv between courts. This comity is a result of knowing each other at a personal 

**The'supr^e**Court'^ State of Arizona established the Arizona Stete and 
Tribal Court Forum which provides a forum for dialogue between judges. The An- 
zona State University Indian Legal Program sponsors an annual tribal, state and 
federal judges conference. These activities are slowly starting to build mutual re- 
spect Supi»rt of these or similar programs will help foster better relationships 

•Trr."’2iS:u tribe. U. hl„ n.cdcd j„d te .d.,« ft. 

tribal laws to permit their courts to enforce child support ordere from other tnbal 
jurisdictions or from states. Funding has never been available to tnbcs to develop 
comprehensive child support enforcement activities. The trained Pcruon^l are n^ 
available to pursue enforcement, ^nds must be made available to tntes to hire 
court advocates to pursue collection of child support for reimbursement to the wel- 

*^”^n^^^also needed for tribes to evaluate and, where appropriate, update tnbal 
codes to be in compliance with P.L,. 103-W3 with the recognition ^ like states, 
the tribes will tailor the laws to meet their own needs. Without this, the tnbal 

courts may not have the authority to act. . j. „ r j- * r 

Again, tribes should have the option to receive direct funding to enfo to child sup- 
port orders Technical assistance in this arena should be made available b> me Ue- 
partment of Health and Human Services through discretionary or some other flexi- 

^ H^w^CM^^njpw eatablUh clearly defined service populations, so ^at 
a State, a Tribe, and the individuals bi need of 

stand which Individuals the State is to serve and which the Tribe is to 
serve, preventing duplicative service and gaps in service? 
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The tribes already have defined service areas including on or near reservation ge- 
ographic areas. Some tribes have expanded their service populations to include non- 
tnbal members, non-Indians and expanded service areas Kegarding duplication of 
semces, many tribes have working lelationships and referral agreemenU with 
states ror example in the WIC program, states and tribes have dual participation 
agreemenU and procedures Elimble on-reservation persons should also be able to 
participate m state urograms wnidi are not available on reservations. This is par- 
ticularly true since their numbers are included in the formula for allocations to the 
states. 

Would it be advisable for Congress to provide a Tribe with funds to serve 
non-member Indians on its Reservation? 

Tribes should have the option to provide services to both non-member Indians and 
non-lndians who reside on reservations. For example, precluding non-nKmbcr Indi- 
ans from participation in the JOBS program has been problematic. There are also 
programs such as WIC and commodity foods which are administered by tribes and 
serve non-Indians in the service area. An example is the Colorado River Indian 
Tribes m Arizona which administers the WIC and Commodity Food Program for the 
entire ^ Paz County in Arizona. These types of questions should be addressed on 
a cL^ by case basis depending on what makes sense, works well and is cost efficient 
at the local community level. 

Wo^d it be advisable for Congress to provide a Tribe with funds to serve 
memter Indians who reside ofif-but-near the Reservation? Kow about non- 
Member Indians off-but-near the Reservation? 

\^s; to both questions. Tribes should have the option of providing services to all 
of the eligible recipients within their service area. 

Would it be advisable for Congress to provide a Tribe with funds to serve 
non-IndiM members of an Indian's immediate family, such as a non-Indian 
parent whose child is Indian? 

Yes. 

Are there some programs or activities included in the House bill that simply do 
not make sense under any circumstance for a Tribe to have a role in administering, 
even on a pass-throu^ basis? If so, please identify them and explain why they do 
not make sense. 

No; this is not to say that we agree with the punitive reforms embodied in H.R. 
4. However, the le^l status of tribes as federally recognized governments eligible 
for direct funding should be articulated in all of the programs, with the tribes nav- 
the option to choose those they plan to administer. With regard to state pass 
through of funds, states have not, in many cases, developed the capacity to enter 
into intergovernmental agreements with tribes to administer services and as a re- 
sult access to services has been problematic. 

Wo^d it be advisable for Congress to restrict tribal eligibility for some 
or all block grant funds to those meeting certain minimum service popu- 
lation sizes? If TO, which funds and what size? If not, would it be advr^ble 
to restnet the eligibility of smaller Tribes only through multi-tribal consor- 
^ with a minimum service population size? If not, what mechanism can 
Congress use to make tribal assumptions or pass-through control of federal 
welfare and social service funds cost-effective? 

No; tribd government eligibility for direct funding for services should not be 
based on arbitrary criteria such as size of service population. It has been the experi- 
ence of ITCA that even smaU tribes have been able to develop and administer serv- 
ices, inclumng cash assistance, nutrition, child welfare, and employment related 
services, often from multiple funding sources. For these to be cost effective there 
needs iohe & base amount of funding in order that even the smaller tribes can ad- 
minister the programs Providing an adequate amount of base funding is more cost 
eflective than sending services from Phoenix or Flagstaff to the Havasupai reserva- 
tion. 

There should be a direct set-aside of funding for tribal governments in my wel- 
fare reforms enacted by Congress. Tribal governments are in the best position to lo- 
cally plan appropriate services in their communities. The following principles and 
recommendations reflect the position of the Inter Tribal Council of Arizona: 

1. The legal status of tribes as independent, federally recognized governments in the 
federal system of governments should be articulated in all federal legislation and 
policy. 

2. All legi^ation and policy governing federal human services programs should pro- 
jdde tribal governments the option for direct federal program funding. There must 
be a set-aside of adequate resources for tribes to operate programs. 
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3 Federal allocation formulas for the distribution of human services funds should 
■ include a base amount for small tribes in order that small tnbes may aPP'y/or 
and administer programs. Tribal allocations should be deducted from the full fed- 
eral appropriation before the funds are allocated to the states and terntones, 

4. All tribal govemmenU should be assured eligibility for direct funds. Current laws 
and regulations which restrict eligibility for direct funding should be amended 



6 DHHS and the Department of Interior should coordinate efforts at the national 
level to establish policies which allow tribal governments to serve all tnbal mem- 
bers, regardless of state boundaries. - i 

Thank you for your continued efforts in advocacy for tnbal governments. 



Prepared Statement of Wilbur Between Lodges, President, Oglala Sioux 
Tribe, Pine Ridge Indian Reservation, Pine Ridge, SD 

Recent action taken by the US. Congress, House of Representatives compels me 
to establish the basic for the govemment-^govemment relaUonshiOT ^tween the 
Oglala Sioux Tribe and the Umted States of America m »t forth m the 18^ Treaty 
between the United States of America and different Tnbes of Sioux Indians, con- 
cluded April 29, et seq. 1868; Ratification advised February 16, 18^. 

There are several concepU involving treaties that are mtemationally recognized. 
First, a treaty is a contract and agreement made between two or ^re sovereign 
nations that is as binding today on all parties; that originally signed such treaties, 
as the treaty was the date it was signed over 100 years ago. The U.S. institution. 
Article 6, section 2, states that “Treaties are the supreme law of the land. 

Indian Treaties have the same force and effect at any other treaty entered into 
by the United States of America and any foreign nation. The Umted Stetes Supreme 
Court and other federal courts have consistently upheld the validity of Indian Trea- 
ties and the continued sovereign status of Indian Nacions. c, . i.„. 

Treaties are the “Supreme law of the Land’ and are supenor to any State law. 
Violation of a treaty by one of the parties does not nullify the treaty! Although the 
Congress of the United States adopted a statute in 1871 ending treaty making with 
Indian Tribes the statute provided that “no obligation on any treaty lawfolly made 
and ratified with any such Indian Tribe prior to Jdarch 3, 1871 shall be thereby in- 

validated and impaired." , , , , , j i nn ^ qqq 

Ab stated by President George Bush in his inaugural address, January 20, 1989, 
“Great Nations like great men must keep their word. When America says some- 
thing, America means it whether it is a treat or agreement or vow made on marble 
step*^ 

Irie fact that the United States has not kept word and have broken our t-rcaty, 
reflects on the integrity of the United states of America not on the integrity ol the 
1868 Treaty. 



Tribal Sovereignty predates the establishment of the United States Government. 
EiXeept for specific limitations set forth in treaties, the U5. Constitution and federal 
legisIationB the Oglala Sioux Tribe possesses the entire spectrum of inherent gov- 



Except for specir 

legisIationB the v , 

emmental authority to the same extent as any Sovereign Nation. . t j- 

From the very beginning of contact between non-lndians and sovereign 



rrom me very oeginning oi -- 

nations, treaties between Die parties recognued the concept of tribw sovereipuy. 
History reveals that the United states government soon recogmzed that the rights 
of Indian tribes as distinct nations possessing inherent sovereimiW was o^stitu- 
tionally necessary in order for the United States to make a legal mstinctiontetwecn 
Indian tribes and other cultural and economically disadvantaged groups. This rela- 
tionships is not based upon race, but is a politiwl relationship. The 
of laws, statutes, regulation, federal and U.S. Supreme Court decisions addressing 
this tribal/federal relationship is based upon this political relationship. However it 
is also the political relationship that subjecte tnbes to instant attack by the ex^- 
tive, judicial, and legislative branches oT the United States Goveimment. This sov- 
ereign governmental status has been afTirmed in treaties between the United ot ate s 
and Inman Tribes, federal and Supreme Court decisions and in federal statutes and 

”^Sa8cd UTOn treaty language and the Constitution and laws of the United States 
the Supreme Court stated in Worcester V., the Georgia law had no force within the 
Cherokee reservation boundaries without the assent of the tnbe or in ronformity 
with the treaty and the acts of the U.S. Congress, ^rthcr that ^he whole inter- 
course between the United States and the Indian nation, is by the Constitution and 
laws vested in the government of the sovereign United States Government. 
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This concept holds trae today «jid any person or group must consider the views 
of the sovereign Indian Nations before proposing to block grant funding of any pro- 
gram not directly to the Indian Tribes that will affect the people they serve. 

President Nixon’s Indian policy statement delivered to Congress on April 8, 1970 
stated that “increased tribal control did not mean absolving of federal responsibility* 
This propose for increased tribal control was subsequently enacted as the Indian 
Self-Determination and Education Assistance Act. 

Also, President ^agan, in his Indian Policy Statement of January 24, 1983 de- 
clared Our policy is to reafTirm: dealing with Indian tribes on a rovemment-to-gov- 
e^ment basis and to pursue the policy of self government for Inman tribes without 
threatening teimination.* “In supjwrt of our policy, we shall continue to fulfill the 
federal responsibility for the physical and financial resources we hold in trust for 
the tribes and their members. The fulfillment of this unique responsibility will be 
accomplished in accordance with the highest standards,” 

President Bush’s Indian Policy Statement of June 17, 1991 declared that “the 
Reagan Policy would be the cornerstone of the Bush/Quayle policy regarding Indian 
tribes. This govern ment-to-govemment relationship is the result of sovereign and 
independent tribal government being incoiporated into the fabric of our nation...! 
take pride in acknowledging and rcafiirming the existence and durability of our 
unique govern ment-to-govemment relationships.” 

President Clinton has continued his predecessors commitment to tribal self-gov- 
ernment and self-determination. On April 29, 1994 he issued a memorandum for 
heads of all executive departments and agencies instructing them to ensure that 
their respective department or agency “is operating in a govemment-to-government 
manner with tribal governments.*^ 

Funding of Indian programs must be direct funding for Tribal GovemmenU 
through Tribal block grants consistent with the federal trust obligations to Indian 
Tribes. This direct funding procedure need not include state governments. Direct 
funding procedures are consistent with the' existing govemment-to-govemment rela- 
tionships batween the Indian Tribes and the U3. wveniment. 

With the recent adoption of the (selO determination Amendments and making 
permanent the Self Governance Demonstration Project Congress expressed an in- 
tent to provide direct Federal funding to tribes and affirmed the ri^t of tribes to 
choose to administer and design their own programs. 

Senator John McCain recently stated “Block grants (state) intend to diminish the 
trust responsibility that Congress has and to undermine tribal sovereignty and, the 
govern me nt-to-g:overnment relationships between the U.S. and the Indian Tribes. 

The Oglala Sioux Tribe is proposing a 3 -percent share of the appropriations be 
granted to Indian Tribes in order to allow Indian Tribes to operate thoir own block 
grant programs on the same basis as states. 

Shannon County, South Dakota, home of the Oglala Sioux Tribe has been identi- 
fied by the 1980 and 1990 census as the poorest county in the nation. The Oglala 
Sioux Tribe experiences an unemployment rate in excess of 80 percent. Tlie Oglala 
Sioux Tribe is in the best position to develop and administer social welfare and 
health services on the Pine Ridge Indian Reservation under these condition! The 
Tribal government has the unique knowledge and qualifications necessary to pro- 
vide effective services to the population of the Pine Kidge Indian Reservation. The 
Tribe can also provide these services in a more cost effective and efficient manner. 
Direct Funding would enhance Oglala Sioux Tribal control over federal funding. 

The Oglala Sioux Tribe has also joined in the statement prepared by Hobbs, 
Straus, Dean, and Walker concerning block grants. We must reiterate that the Og- 
lala Sioux Tribe fully supports direct funding procedures between the federad gov- 
ernment and the Oglala Sioux Tribe with a reduction in federal regulations which 
in turn reduces admnistrative program costs. It has been showed that Tribally op- 
erated Social Service programs generally outperform state operated programs in 
tribal communities (Indian Child Welfare: A status report). 

The Republican members of the U.S. House of Representatives take great pride 
in ^eir “Contract with America” and the fact that they have kept their “Contract 
with America” with one exception. Over 127 years ago the United States Congress 
entered into a Contract with different Tribes of Sioux Indians. This contract is the 
1868 Treaty which included the Oglala Sioux Tribe, we sincerely request that the 
U.S. Government keep their contract with different treaties of Sioux Indians. 

Please feel free to contact me at (606) 867-6821 to further discuss the position 
of the Oglala Sioux Tribe. 
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Prepared Statement of Norman Peschampe, President, Minnesota Chippewa 

Tribe 

The MinnesoU Chippewa Tribe, comprised of six me^er reMrvations in Mm- 
nesota which include %is Forte, Fond du L^, Grand ^rtage. Leech Lake, 

Lacs and V^ite Earth Reservations and on behalf of the Indian people and their 
children who are members of our federally recognized tribe. 

As the duly elected President of the MinnesoU Chippewa Tnbe, it falls withm my 
iurisdiction to safeguard the welfare of tribal members and their children. 1 am con- 

< YT n Trk« ^ Tn/lion iaailoa aFC 01 lliajOr 

J irogress made 
ependent life- 

**^^have asked myself many questions in regard to this proposed welfare reform bill. 

I thank you for the opportunity to pose these questions to you and to offer Mine 
of the recommendations I have obtained from people who work daily in the tields 
of socitd services, education, employment and trainmg. , ,i 

HJl 1214 provides for block grants that will go directly to the states and it allows 
the states to create their own welfare reform programs. Trites have been success- 
fully providing welfare reform programa of their own design for the past five years. 
They have achieved far greater p; .t.icipation and placement rates withm their own 
population than the states ever have. However, this bill does not recognize ttos 
achievement or the ability of Tribes to design and implement effective 
ciency programs. It will give the funds previously allocated to Tnbes back to the 

states. Once again, Indians will not be served , _ r ir • 

AFDC will no longer be an entitlement. One definition of welfare is an otliaal 
effort to improve the living conditions of the needy” . I belike that we as leaders 
and officials have an obligation to make that official effort Discontinuing the enti- 
tlement status opens the door to make assistance available on a first come, nrst 
served basis”. Public agencies that serve the poor do run out of funds. It is not un- 
usual for energy assistance funds to run out, leayinff people who are eligible without 
assistance Chua care funds run out, emergency funds run out, isn t this also a possi- 
bility with welfare funds? I believe it is. .11 •* V r 4 ♦ 

Limited funds for work and training programs. How easy will it be for sUtes to 
ignore the needs of Indian people who live in remote, rural areas with nigh unem- 
ployment rates when they can place people in the metropolitan areas much qui^r 
and easier? Who will get assistance for training (if there are funds available)? Ihe 
person who lives five miles from a vocational school or a person who has to drive 
sixty five miles one way? Which is the case with our Inman re^rvations. 

Lack of marketable job skills is a valid barrier to aelf-sufiiciency In the February 
16, 1995 release from the House Committee on Ways and Means this issue was noc 
addressed. Will people have an opportunity to learn a skill that will enable them 
to find work? Or are we going to teU them that they have leanied skills as a home- 
maker that will transfer into the job market? Can a mother of three who has man- 
aged a budget and learned how to make ends meet on $532.00 a month qualify as 

an entry level accountant? , , -j 

And if, against all odds, she does become employed, will the job provide medical 
benefits? Entry level and minimum wage jobs do not generally provide hospitaliza- 
tion benefits. H.R. 1214 does not allow for or provide transitional medical benefits. 
At the high cost of insurance, can small business afford to pay this oist, can the 
newly employed afford hospitalization insurance and other work related expends on 
an entry level salary? Or will we hope for the best and assume the family will not 
have any medfical expenses until they fere able to obtain health care insurance. 

While welfare reform should be addrcs^od, I believe that H.R. 1214 has taken an 
unrealistic and uniformed approach to curing the woes of the welfare system. 1 have 
heard testimony given by members of Congress that would lead people to believe 
that all a person has to do is get a iob. I don’t believe that they are familiar with 
the multiple barriers that many people face in relationship to self-sulTiciency. Exam- 
ples of the barriers faced by Indian people include lack of transportation, child 
job skills, education and employment opportunities. Many of our clients ^so have 
chemical dependency issues, domestic abuse issues and cnminal ^ords. These is- 
sues need to be addressed, they will not be addressed under H.R. 1214. 

Since it’s inception in 1989, Tribes have demonstrated their ability to iniplement 
a welfare reform program under JOBS and operate it successfully. In the mid- 
eighties, the state of Minnesota implemented their own welfare rcforni program. As 
their JOBS program is now, it was a voluntary program to assist people in reducing 
their dependency on AFDC. In nineteen counties in northern Minnesota, there were 
less than twenty Indian participants. Non-Indian employment and training service 
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successfuUy recruit Indian participanU. By October 1, 
1990, five Tnbal JOBS progranaa negan operating and providing welfare to work 

semc^. of January of this year, Uiese programs serve in excess of six hundred 
participante per quarter. imuuicu 

Appr^mately 68% of our clienU are enrolled in an education or vocational train- 
ing program that will enable them to become self-sufficient upon completion. Youmr 
jwple under age 24 are completing their high school education. We operate a voca- 
that 18 comparable to any in our state to assist clienU in 
chasing c^srs that will enable them to achieve employment based on their own 
skills, abilities, interesU and existing job market. 

Before decisions are made to completely eliminate the JOBS program, consider- 
ation should be given to the fact that four years ago, these people were doing noth- 

dependency. We are just beginning to see people 
f fk clients who hav”par- 

ticipated in the ^bal JOBS tend to view AFDC as a temporary situation and not 
as a permanent lifestyle. 

It is unseenily that I would criticize efforts being made to reform the current wel- 
lare system without also making suggestions that I believe would make welfare re- 
form more equitable for all concerned. re 

Pour percent of F^nds should be set aside for Tribes to continue to Ad. 
minuter Welfare Reform l^oprams at a local level. 

demonstrated their ability to design, implement and administer effec- 
tive welfare to work pro warns with higher participation and placement rates than 
states have achieved within the Indian AFDC population. As with state govern- 

governments have a better understanding of what will work in their 
Ar ULf communiw, 

Maintoin AFDC as an Entitlement Program. 

Despite the need to reduce the budget, the Con^s;. should look for other means 
to accomplish this In the United States, a person should be able to obtain assistance 
If th^ are in need. We cannot afford to adopt Icgislaticn that would further promote 
poverty, hunger, homelessness and crime. People with children who have no visible 
T? u ^ ^ entitled to receive assistance for their families. Funds 

should be maik available via budget cuts in other places or by a more stringent and 
organized effort to collect child support. ana 

Mandatory Participation vs. Voluntary Participation, 
fnr voluntaw program similar to the state of Minnesota 

for four ycare, the Tribe a^es with the state that participation should be manda- 
\dSia1"° ^ participate should result in a loss of benefits for that indi- 

While participation rates are higher than those achieved when the state provided 

ratTff ^ and faster 

welfare reform programs was mandatoiy. 

ihe Tnbes in Minnesota have consistently operated programs comparable to the 
already implemented legislation changing the welfare 

“■ mandatory program. Tribal prolrams are in 

agreement with this legislation. ^ m 

Establishment of Elijribility Limitations. 

Minnesota and the Tribes support time limits for AFDC. Tribal programs would 

sppTf / recipients bom afier 1971. As other limits 

seem inevitable, for those who have been on AFDC longer, are older, have larger 

barriers, it would be more reafis- 
work actirit^^^ ^ years, if activelr participating in an approved welfare to 

Continue to provide Job Skills Training. 

AFDC recipients have limited occupational skills and work experience. Given the 
cuwnt unemployment rates and the lack of available jobs in many areas, particu- 
®^^.^®®^»tion areas, AFDC recipients are unable to compete in the job 
market. To truly reduce welfare costs, people must have job skills that will enable 
theni to ^pport their families. Child care and supportive services should also be 
prmnded during imeir pariicipation in work and training related activities. 

^vision of TVansitionai ChUd Care and Medical Assistance. 

r ♦ ^ provide continued child care and medical assistance 

♦ on need for two years following job placement. Many AFDC recipients are un- 
adequate child care wh.'n entering employment and are unable to af- 
iwu medical insurance, transitional medical assistance 

available. Uck of adequate medical coverage and child care is a deterrent 
to obtaining and retaining employment 
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Child Care. _ „ 

Child care fonds should follow welfare reform funds. Tribes are not adequately 
served by states In regard to child care funding. In addition to the reTOiimended 
4% set aside of tribal funds it is requested that child care funding also be included 
in the tribal package. It has been documented by tribes ^d the Department of 
Health and Human Services that states do not provide equitable child care monies 
to tribal participants. 

Sustain HJL 6252. ^ i i *• r 

Passed during the second session of the 103rd Congress, this legislation was oi 
vital imnortance to Indian and tribal programs, it is imperative that this bill con- 
tinue to w upheld. _ « . . . » , « 

Principal Wage Earners in UP Cases Should Participate in Job Search/ 
Work Programs. 

Mandate participation of principal wage earners in UP cases in at least an eight 
week Job Search Ingram. Soh Search should include at least 60 hours of structured 
and accountable job search activity including job seeking skills classes. If at the end 
of ninety ^ys, the UP has not obtained employment, mandate participation in a 
community work experience program for the duration of their AFDC eligibility. 

Conclusion: 

I appreciate the opportunity to share my concerns with the members of the 104 tn 
Congress. I also appreciate the efforts being made to assist people with their goal 
of s^-sufTiciency. %ur thoughtful considt'^ation and support of this testimony, wm- 
ments and recommendations is needed. It is difficult to consider or view all aides, 
I have presented those of the tribe to the best of my ability in the hojpe that it will 
provide you with some insight into what your decisions will mean to Indian people. 
Tbai^ you for your time and tee opportunity to share my views. 



Prepared Statement of Norm DeWeavei^ Wasiungton Representative, Indian 
AND Native American Employment and Training Coalition, Washington, DC 

Congress is now writing legislation which would completely restructure the fed- 
eral program of Aid to Families with Dependent Children (AFDC). Any legislation 
of this type will have a mfiyor impact on the quality of life and on poverty conditions 
in Indian reservation areas and Alaska Native communities. There are an estimated 
160,000 to 176,000 Native people in these areas who now receive AFDC benefits. 

Welfare reform can succeed in Indian Country only if it reduces, not reinforces 
dependency. This means that it must contribute to the creation of new job opportu- 
nities in areas with the highest rates of unemployment in the country. It also means 
that it must assist potential adult wage earners in qualifying for, obtaining and re- 
taining employment through a program equivalent to the tribal component of the 
Job Opportunities and Basic Skills (JOBS) program. 

WelTare-to-work services in reservation and Alaska Native con munitics must be 
provided by tribal governments, with federal financial assistance. Tribal govern- 
ments, not state agencies, are the primary providers of services to Native people in 
Native communities. Tribal governments have a direct govemment-to-govemment 
relationship with the federal government, established in the United States Constitu- 

Indian tribes and Alaska Native oi^anizations have made maior strides in reduc- 
ing welfare dependency throu^ services provided under the Job Opportunities and 
Basic Skills (JOBS) program authorized by the Family Support Act of 198^ 

This program provides direct funding to tribal governments from the U.S. Depart- 
ment of Health and Human Services. The money is not channeled through the 
states. There is no matching share. 

• 77 tribaf governments, intertribal consortia and Alaska Native organizations arc 
funded to provide JOBS services. Others would like to participate, but participa- 
tion in the program was frozen, by law. in the spring of 1989. 

• 6,000 employable adult Indian and Alaska Native t»ople on AFDC were served 
by tribal JOBS programs in an average quarter in Fiscal Year 1993, the most re- 
cent year for which data are available. 

• Over 2,000 job placements resulted from, tnbal JOBS senneea in Fiscal 1993. 
These placements were achieved despite joblessness rates which averages over 
60% across Indian Country. 

llie House of Representatives has passed a welfare reform bill, HK 4. Inat bill 
would end all current efforts to reduce welfare dependency in Indian reservation 
areas and Alaska Native communities. 

The bill: 
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I program, including its tribal component. 

Turas the JOBS money now g^ing directlv to trib^ goveramenU ^er to state 
welfare Mencies as part of the bilfs cash tenefits bloA grant. No money would 
‘■'^^8 >»ave received support from the JOBS pro^m for 

• ^vides no asMrance that services to reduce welfare dependency will be avail- 

States would have the freedom to chooM what 
to pro^de and which commumties to provide them in. Most reservation ^aa 
olo^e^t because of their geographic remoteness, their lack ofe“ 

priJSLly attfre?po“s1b^^ 

• Ends cash bencfiU regardless of whether recipienU want to go to work but are 

be available to them. Ne^dy families would 

be denied benefits if they have received assistance for two years and are not woX- 
5? if they have received assistance for five years in them lifetime. 

• assurance of diild rare services for those in education, training 

prowams or m needed to help them retain employment. * 

Ine House oill would do nothing to reduce welfare dependency in reservation 
areas or Alaska Native communities. It would deepen poverty by ending cash bene- 
wlf-lu’^“e"ncy."‘^ terminating the services necessaiy to help Native ^ople attain 

In order for welfare reform to work in Indian Country, it must support orograms 

to reduce dependency by increasing employability programs 

Sjpea Really: 

should continue to authorize special employment and traininff serv- 
9 reciDients m reservation areas and Alaska Native communities. 

2. This proCTam Aould be directly funded by the federal TOvemment to trib^ gov- 
8 and Alaska Native organizations and be controlled bv ’ ^ 



by them. 



ernments ana AiasKa Native orgaiii^anuus ana ue coniroiiea 
activities under this program should include: 
a. 1 he mu range of employment and training services. 

D. All related child care services. 

c. Work experience opportunities which are available while a person is receiving 

4 TiT for those who cannot find other jobs. ® 

program should provide each tnbe with the flexibility to design and deliver 

dralmtanres'! ‘"be considers most fffective in its 

new iJibt support for economic development to help create 

pew jobs for employable people now dependent on welfare. 

If the welfare reform bUl developed in the Senate authorizes continued funding 
sp^^ically for welfare-to-work servires. it should: conunuea tuntUng 

* ^' lnHin°n funding, without matching share requirements, to en- 

able Indian tnbal governments, consortia of such governments and Alaska Native 
oreanizations to pro^hde such services within their service areas. 

* CTamTrtbn°^frib«/^“" °f funding for such a welfare-to-work pro- 
p*am for the tnbal romponent and extend the coverage for services to adult Na- 
tive recipients of al forms of means-tested income transfer proSs 

* of funding for child care servides Tor the participants 
but StSe participants who have found emplo/ment 

* t^^v^o Tan^’fi^d opportunities for 

tinn fhr reform bill does not include such an authorization, then authoriza- 

bSl w “,S ‘">“"8 «»«.lKl.tlon 

The Coalition supports such an approach, including provisions which would allow 
those tnbes and Alaska Native organizations that eKrt to do so The oprertuniU to 
benefits program for needy families. A nuiXr of tnb^ 
bav® said they are interested m assuming the responsibility for what is now thr- 
state-administered Ab'DC prp^m. In addition, undJr any new block fmant 

what M f decide who gets cash bcncHts and unfer 

iTkclv*^!^^^^ !? ’\®«"'“‘'°n and Alaska Native communities are 

iiKciy to suffer. Tnbes will do a much more sensitive job of administering a cash 
assistance pro,stram in their areas of jurisdiction. anminisicnng a cash 
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However, even if a welfare reform bill were to authorize direct funding to tribes 
under a cash benefits block grant, this does not insure that the kinds of services 
now offered by tribal JOBS programs would continue. 

In order to accept such a block grant under the terms in the House bill, tribes 
would generally have to agree to the wme kinds of requirements applicable to 
states. This includes a number of restrictions on who can receive benefits. An exten- 
sive tracking mechanism would be necessary to enforce restrictions on benefits, in- 
cluding a tracking me<hanism that shares information between tribes and states. 

If tnbes were to receive direct funding under the cash benefits block grant in HR 
4, they would also have to insure that a specified percentage of their welfare case- 
load works. After receiving benefits for two years, recipients would have to work or 
lose their benefits. The biu has no special money to support woik sites for the per- 
sons on assistance. . 

If tribes were to receive direct funding under the cash benefits block grant in HR 
4, they would also have to agree to provide child s^port enforcement services. 

In addition to all these considerations, the net effect of a welfare reform bill would 
be net to provide benefits to needy families, but to restrict them. Funding is 
“capped” with little * ■. -m to deal with any increase in the number of families need- 
ing cash assistance. tribes were to handle these funds, it would be up to the tribe 
to say “no* to tribal members in obvious need. 

How many tribes could or would agree to accept a cash benefits block grant under 
all these conditions isn’t known. For this reason, it is essential to enable tribes to 
provide welfare-to-work services without having to assume the responsibility for all 
aspects of the administration of a cash benefits program. 

Welfare reform can work in Indian Country, but it will only work if it includes 
the services necessary to reduce, not reinforce dependency. Employment and train- 
ing services are an essential part of this process. Tribal welfare-to-work services 
must be continued. 



PRF2PARED STATEMI-OT OF JAMES LAWRENCE JOSEPH, CHAIR.MAN, SaUK^UIATTLE 

Indian Tribe 

My name is James Lawrence Joseph and I am the Chairperson of the Sauk- 
Suiattlc Tribe. We are located in a rural community in Northwest Washington 
State. 1 offer my testimony on the effects of federal welfare reform in Indian country 
so that the Senate Indian Affairs Committee can obtain a realistic view of how we 
as a sovereign people will be impacted, and to emphasize that full participation of 
tribal governments in the welfare reform process is needed to address tribal con- 
cems. 

The Sauk-Suiattle Tribe is democratically controlled by an elected Tribal Council. 
Though our ancestors were signatories to the 1866 Treaty of Point Elliott we did 
not become Federally Recognized until 1976. In 1982 a reserv'ation of 23 acres was 
established near our ancestral area of the Sauk prairie. 

Though we are categorized as a “small and needy” tribe by the Bureau of Indian 
Affair’s guidelines, we continue to meet our 260 tribal memoers’ most basic needs. 
Presently we provide social, educational and related medical services to our tribal 
members (and other Native Americans in our service unit), including housing for 19 
families. 

Our Tribal Court is administered by the Tribe in conjunction witn contract serv- 
ices provided by Northwest Inter-Trioal Court Systems. Our court predominantly 
presides over criminal matters, Indian Child Welfare, housing. Youth and Family 
codes, civil ordinances, etc. 

The Tribe is the maior employer of our people. Fishing, woodcutting and foraging 
remain seasonal employment activities for some members of our tribe. Unfortu- 
nately, the commercial fishing season has been severely limited for the last two 
years; therefore, tribal members have been unable to rely on this activity as a stable 
means of support. ^ r ^ j- 

The Tribe administers several prom*ams that receive all or most of their funding 
from the federal government. A small portion of the federal funds are passed to us 
through the state. Those federal funding pro-ams are now at risk of being elimi- 
nated, severely cut back, or transferred to the state. Below is a general overview 
of how such changes will affect our tribal programs and people. 

Education 

Education is the Um priority of our tribe. It selves as a foundation for future eco- 
nomic and social self-sufficiency. Our Education Department consists of seven pro- 
grams. They are as follows: Higher Education, Adult Vocational Education Training 
(A VET), Adult Basic Education (ABE), Johnson O’Malley (JOM), Library, Jobs Op- 




poitunity and Basic Skills (JOBS), and the Job Training Partnership Act (JTPA) ad- 
™ Western Washin^n Indian Employment and Training Program. 

Each of these pro^ams are funded in whole or in part under such federal pro- 
gracM as: Job Training Partnership Act (JTPA), JOBS program, Librarj^ ^rvices 
and Construction Act, Vocational RehabiliUtion Act, and the Vocational Educational 
Act. 

Department of Children and Family Services 

This depa^ent serves the community in four areas: Indian Child Welfare, Day 
Care, Early ^ildlsood Education and A^istance Progreun (ECEAP), and the Tribal 
Mental Health Training Program. 

Each of there programs are ^nded in whole or in part under such federal pro- 
grams as Child Care and Development Block Grant; Feunily Preservation and ^p- 
port &rvices; Child Welfare Services and numerous state programs which receive 
matching funds from the federal government. 

Tribal Food and Nutrition Service 

'^e Tribe administers two food programs, directed mainly at serving elders and 
children, that prepare and deliver food to the tribal community. There daily meals 
are o^n the only nutritional and well-balanced meal they receive as part of their 
overall diet. The two programs are the Elders Food Program and the Child Nutri- 
tion Program. The funding for there programs are shared between various federal 
and state promms for nutrition and health, such as the School Lunch Program and 
the Summer Youth Feeding Program and Child Nutrition. 

Social and Health Services Department 

Except for a small Emeigency Food Voucher grant from the State Department of 
Commiumty Development, this department is entirely funded by Department of 
Health and Human Services Indian Heath Services. This program includes Equity 
Hemm, Mental Health, Alcohol Substance Abuse and Prevention, and Cooperative 
Kehabihtation services including aftercare counseling. We also assist with coordina- 
Uon of the USDA Commodity Foods and the Low Income Home Eneigy Assistance 
Program administered by the Small Tribes Organization of Western Washington. 
Other Federal Funding 

The Tribe also receives limited funding from the following federal programs: Low 
Income H^e Energy Assistance program, and various Housing and Urban Develop- 
ment (HUD) Community Development Block Grants. 

We believe the House welfare reform proposal is in direct conflict with the prin- 
ciples of self-detennination and the right of tribes to control and operate federal pro- 
Tribes, like the states, shoula be allowed to participate and dictate what is 
needed for the development of their communities. Trioal participation in the welfare 
reform process ensures the trust relationship and the long-standing principle of a 
government to government relationship with the federal government. 

M the above overview suggests, under current proposals, we will either lose criti- 
cal funding altogether or sulTer substantial decreases in already limited and scarce 
funds crucial to the welfare of our community. Or, we will be forced to compete with 
state agenciea/communities for funding allocations in political forums that have tra- 
ditionally been hostile to tribal sovereignty. 

In addition, we are deeply concernca about how the present scheme to shift from 
federal/state partnerships to the state block-grant approach will affect particular 
programs such as Family Support (AFDC, child support enforcement program, at 
nsk child care grants), Supplemental Security Income (SSI), and housing assistance. 
Many of our members receive these public entitlements. Imposition oi mandatoiy 
work programs, coupled with the loss of the federally administered JOBS program 
will Mvercly impact our members who have veiy limited employment and economic 
opportunities in our community. 

Like most Native communities, we are dealing with serious health care issues and 
an alamunmy high incidence of poverty and unemploy mctnt. Understandably we arc 
conremed about our lack of necessary program reserves and funding to meet basic 
needs of tribal members if they are unable to go from welfare to work as presently 
planned. 

piercfore, in order to meet the needs of our people in the present mood of welfare 
reform, we strongly urge the Senate to support the following provisions: 

1. Direct federal funding to tribal governments to adcjeas the elimination of the 
longstanding requirement for states to match federal manies for assistance to poor 
people; 

2. Tribal participation in the welfare reform process io ensure government to gov- 
ernment negotiations to determine tribal needs and to protect tribal sovereignty; 
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critical matter affecting tribal communities. 

pbppared statement of Brenda K. Kirk. Deputy mREcroK. 

^PE^?ifli Health Division. Cherokee Nation 

The Cherokee Nation is pleased to provide testimony at this hearing of the Senate 

Distribution Program on . 

motion and disease prevention efforts of *e CherokTO aUon 

ftStillht U^tS'«i2XwlSS 1995 oppo.i„8 1.81.1.. 

tion that block grants food assistance programs. 



Prepared Statement of Wilma P Mankiller. Principal Chief, Cherokee 

Nation 
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grant successor to AFDC. The bill would not permit assistance to be paid io unwed 
mothers under age 18, would not permit increases in Msistanw to famihes mat 
have additional wildren while on assistance, and would limit assistance to ^ildren 
as to whom paternity is not established. These provisions will not have their in- 
tended eflcct. Rather than reducing the number of teenage and out of wedlock preg- 
nancies, these policies would simply make life even more difTiojlt for children who 
already sufTer many disadvant^es. It is contrary to our traditional values— and 
fundamentally unwise social policy — to deny benefits to needy children. 

Thiri the House bill contains work requirements that will cause severe disrup- 
tion in Indian country. The House bill requires every adult who receives cash bene- 
fits for more than 24 months to engage in work activities to continue receiving bene- 
fits. But in Indian country, there are simply insufficient job and training opportuni- 
ties to fulfill this requirement. The result of this provision would be that • enumer- 
able Indians would be deprived of needed benefits, not because they refuse^t to work, 
but rather because there are no jobs available. ... , 

We agree that providing enhanced work opportunities and training is a key to re- 
forming welfare. For this reason, we support preservation of the JOBS program, 
which would be eliminated under the House bill. We also support increased federal 
funding for JTPA and other job training programs, to provide our people with the 
skUls and opportunities needed to end reliance on public assistance. But, in the ab- 
sence of adequate job opportunities, we do not support the House requirement that 
benefits be cut off after two years, unless an individual undertakes work activities. 
Given the harsh realities of Indian country, we urge the Committ<« to include in 
any welfare reform measure that is enacted by the Senate, a provision moditying 
the work requirements in areas, such aS Indian reservations, with particularly high 

unemployment. . „ , tt i 

Fourth, we oppose the fundamental premise of the House bill — that so^al se^ce 
programs shouia be provided through block grants to the states. This Committee 
nas already heard testimony from the Department of Health and Human Sei^oes 
indicating that social service fonds that are block granted to rtates are not fairlv 
distributed to Indian country. On the contrary, experience has shown that states all 
too often leave out tribes in allocating federal block grant funding. In Wisconsin, we 
are currently facing another example of this problem. Governor Thompson is propos- 
ing elimination for fiscal year 1996 of two key state programs that serve Indians 
who are poor — the Relief for Needy Indians and Medical Assistance Programs. 
These programs, on which many of our needy tribal members rely, are amo^ the 
first proposed for elimination in the face of a funding shortage by the State. I^vid- 
ing states with broad block grants for welfare and other social services promms, 
as the House bill would do, would drastically increa^ the vulnerability of Indian 
country to state cuts and allocation decisions that disproportionately harm Indian 



We trust that the Committee will take steps to assure that the Senate welfare 
reform debate includes consideration of the interests of the tribes. While we are not 
convinced that block grants are in all instances the best approach for social pro- 
grams, if the Senate does proceed with block gfrants, tribes mi^t be included. I* ^u- 
eral block gprants to trites would be consistent with the Self-Determination policy 
that has been the cornerstone of federal-tribal relations for two decades. Mcnwver, 
in terms of the ability to design programs and deliver services, tribes are the mv- 
emments best positioned to serve the needs of tribal members. Thus, any block 
grants for social programs must include a set-aside for tribes The set aside must 
be set at a level that is based not on population alone but on need — as poverty lewis 
remain disproportionately high in Indian country. In addition, block grants to tribes 
must be implemented without burdensome matching requirements, and with ade- 
quate r.?vibility, to permit tribal pro^ams to meet local conditicins. 

Again, we thank the Committee for taking the lead on this important issue, and 
we look forward to working with the Committee as the welfare reform deoate moves 
forward in the Senate. 



Prepared &tatement of Clara Whitkiiip Nomee, CitAiRPERsoN, Crow Nation ok 

Montana 

My name is Clara Whitehip Nomee, I have been the chairperson of the Crow Na- 
tion of Montana for five (6) years. Within the five (5) years in office, I have acenm- 
pliahed a lot for my people br regaining the tribes credibility and accountability 
through this the Crow Tribe**: proposed for a hospital was granted and is novjMn 
service to service Indian and Native Americans who reside within this area. Ihc 
Senate passes S. 1216 the Crow Settlement. Act.Thc Crow Settlement Act settled 
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dispute that deprived the Crow Nation of 36,000,000 acres of land. 

T^fltv ^vemment under the 1868 Fort Laramie 

Treaty. Yet, before the Crow Tnbe had the opportunity to begin settling upon this 
land a ^rvegng error stole away a significant piece of our reservation. ^ 

Ihe Crow Reservation is located in south central MonUna. It lies within Big Horn 
County occupying a total of 4(».444 acres of trust land. While the reservation itself 
has an acreage of approximately 2.6 miUion acres. iweu 

Arar^ng to Bureau of Indian Affairs, Crow Indian Agency Realty department 

° members. There are 9,072 enrolled Crows- 
6,500 reside withm the reservation boundaries. 

62.7% of Indian p^ple on our reservation live in 
reseivation the Crow tribe faces unemployment 
among its membere. Many of the other problems confronting our people are a mrect 

result OI the mnanive imomnlnirmAMf 



Zu • ^ wmruutmg our people are a direct 

!^*5! „ unemployment. There appears to be a problem of overcrowding 

m household as seen when a romparison is taken ^tween, family size number oT 

ervation Sous^^ol^^ numbered bedrooms. Overcrowding exists in 66.6% of the — 



res- 



The Family Support Act of 1988 provided for ,ur tribe and others around the na- 
to lauiyrh a program to reduce the AFDC caseload on our res- 
ervation. The law enables Indian tribal govemmenU and Alaska Native organiza- 



* jT- lA^ avulu long term dependency ou no Lne 

and still does assist many clients each year. 
Each chent gets vouchem for mileage and meals for attendance in the required ac- 
tivities, under aonx o the welfare reform proposals, our tribal JOBS Program would 
be Mnously restricted or even disappear altogether. “ 

. "^e M-called wprit fare requirements in the Personal Responsibility Act pending 
in the House of IfepresenUtives would force people into dead-end joL, whM they 
n^ bMic education and training to really be Sle to make a living. ^ 

"^e Discussion m the Senate about turning AFDC and JOBS entirely over to the 

‘ 

would be repealed under the Program Consolidation Bills 
T under ^Bcussion in the House Opportunities committee and 

the Senate Labor c^mittee. Unless such legislation preserves separate funding for 
the current Ind»*^^,™grams, mcluding the JTPA Section 401 Program. The Tribal 
v^TPA Summer Youth Program and the Tribal component of the 
our people are m for much worse times then they already have. The 
^ problems on our Reseivation should to strengthened Soe- 

cifica^, we propose that: ® ^ 

1. pe resource for employment and training in the Indian Programs in JTPA, 
including Summer youth, should be nreserved. ff JTPA does not continue as a sepal 

o ^ should protected under a Tribal Block Grant. 

2. ihe Tnbal JOBS Program should be continued with direct funding from federal 
government to the tnbe. 

3. Federal restrictions, which are not appropriate to our circumstance on our res- 
fV^ iTDA®i “ “ “ eliminated and program procedures streamlined. For example, 
the JTPA Law cuirently prohibits us from using and JTPA money to fund economic 
development activities. 

4. A special effort should be developed to help us bridge the gap between the 
present massive poverty and unemployment to a more self-sufTicient future We 
need mbs now to make it work, not welfare for our people. To do that, we need a 
transitional JOBS Program linlccd to stimulating economic development. None of 
the past or present federal programs has directly addressed this need, it is our most 
pressing need. 

Thank you for the opportunity to express my views about how we can nrovidc a 
decent future, a working future for the people of the Crow Tribe. 

Prepared Statement of Evelyn James, Tribal President, San Juan Southern 

Paiute Tribe, Arizona 



^ fj”r President of thf San Juan Southern Paiute Tribe of Arizona, I 
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hurts Indian Nations, and we are Ix^ing denied as not the capable to operate the 
block grants and welfares or any other programs. Mr. Congressmen, when will tl^ 
Indian Nations be treated evenly with the states, Indian Nations votes for the U.S. 
Pn^idents, Congrressmen, Senators, and Governors, to work with our Nations. We 
all want to sur^ve and get direct federal fundings like the states, because we are 
the governments. Please learn to trust tiie Indian Nations to receive federal 
fundings and get our bills passed. And if you allow the sUte authority over Indian 
governments, we are treated like less humans, helj^ess and criminals. Indian Na- 
tions do not want to be treated unfairly by our u.S. Government and the State. 

Many times, I wonder why Indian Nations are treated so poorly. Even the Bureau 
would not increase the tribal buctots, when Congress approves huge amount of dol- 
lars that only goes to the states, Indian tribes need funding to survive and be part 
of the United State of America. Therefore, consider Indian Nations as governments 
that can plan, organize and protect all the living humans that are on and near the 
Indian countries, many times Indians are known as welfare clients, not the directors 
of the welfare for it's tribal people, we want to improve by managng more federal 
programs out to the people, please give us that chance to receive direct federal 
fundings. , , . . j 

I had good experience of the troubles and problems m program services unner 
Area Offices and Agencies during their buyouts and BIA withholding fundings from 
the tribes, and treating it as budget cuts, when the Bureau has billions of dollars 
for the States National Park Services and Bureau of Land Management. How long 
will the Indian governments be suffering from all these authorities put over us, 
please let our governments be a government as it should be. 

Learn to work with our tribal governments directly, because we can handle the 
program services, since we already are running the tribal rovemment and working 
through contract programs. Tm sure you wanted to provide the block CTanta and 
welfare like the States do, but Indian tribal governments \xen surrounded by non- 
tribal members and non-Idians will be worked out to provide services out to them. 
There will have to be a reform in tribal governments to extend ^rvices out to the 
every body, depending on how many people are living in certain Indian commu- 
nities. Tribal governments are very willing to accept to work with federal govena- 
ments on many issues, not only the welfares or the block grants, we have huge list 
to talk about that never was heard in Washington DC. 

And, I would greatly appreciate the time you took to read my issues that bothers 
megreatly. 

Thank you very much. 



Prepared Statement of Jonathan L Taylor, Principal Chief, Eastern Band 

OF Cherokee Indians 

Honorable Senator McCain and Distinguished Members of the Senate Indian M- 
fairs, I am Jok athan L. Taylor, Principal Chief of the Eastern Band of Cherokee In- 
dians. Thank you for provi^ng me the opportunity to submit written testimony. Our 
Tribe consists of 10,700 memfers and our reservation contains 56,000 •^cr's. We are 
located in the western part of the State of North Carolina, directly adjacent to the 
Great SmoW Mountain National Park. 

Treaties forged between the United States and Indian leaders during the last two 
centuries created the foundation of Indian Law. These treaties with Congress recog- 
nize the existence of sovereign governments within the boundaries of the United 
States. As part of these agreements, the United States entered into a unic^ue trust 
relationship with Indian tribes. President Clinton affirmed that his administration 
would give tribal government say in distribution of federal funds geared toward eco- 
nomic growth, affordable health care and improved education. 

I received notification that Indian Affairs Committee has scheduled a hearing on 
Indian issues in Welfare Reform for Wednesday, April 6, 1996. On behalf of the en- 
rolled members of the Eastern Band of Cherokw Indians, I wish to express my sin- 
cere concern regarding the impact the Recession Bill would have on Indian pro- 
grams. If the Recession Bill eventually becomes law, it will have a devastating im- 
pact on Indian country. ^ ^ 

The Welfare Reform Bill, HR 1167, approved by the Houm Ways and Means Com- 
mittee of the House of Representatives haa taken on the initiative of writing legisla- 
tion that would completely restructure the federal programs. Recommendations in 
reductions in the education and job training pro^ams is of great conrem to our 
Tribe. It is clear that this bill discourages education and job traininfl. Congress is 
agrccii^ to a bill that would wipe out all tribal funding for the JOBS participants, 
JTPA &mmer Youth Program lor both this summer and next year and reduce the 
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JTPA Section 401 funds by 10% in proCTam year 1996, which begins in July. The 
Uepartment of has estimated that 2,700 fewer Native ^uth and Adults 

would be served if the recession bill is ^proved. 

All my life I have heard our local. State and Federal ofiiciala preach education 
and economic development as the keys to our future. To severely cut our al/eady 
in this direction, is most definitely “penny wise and pound fool* 

The proposed legislation would completely restructure the federal programs nro- 
\nding Aid to Families With Dependent Children (AFDC). Any legislation of this 
ty^ will have a m^jor impact on the quality of life and on poverty conditions in 
AATk*^*^*^*^*^*^ areas and Alaska Native communities. There are an estimated 
^ ^ 1J5»000 Native people in these areas who now receive AFDC benefits. 

Well are r^orm can su<xeed in Indian country only if it reduces, not reinforces de- 
pendency. This means that it must contribute to the creation of new job opportuni- 
ties in the areas with yhe highest rates of unemployment in the country. It also 
means that it must assist potential adult wage earners in qualifying for, obtaining 
and retaining employment. t o , e 

L “ restrvation and Alaska Native communities must be 

provided by tribal governments, with federal financial assisUnce. Tribal govern- 
ments are the pnmapr providers of services to Native people in Native communities. 
Iribal governments have a direct relationship with the federal government, estab- 
lishcd in the United states Constitution. 



Indian Tribes and Alaska Native oi^anizations have made mmor strides in reduc- 
ing welfare deTCndency throu^ services provided under the Job Opportunities and 

authorized by the Family Support Act of 1988. Nation- 
ally, 77 Indian Ttitcs, Inter-Tnbal Consortia and Alaska Native organizations re- 
ceive direct federal funds under the current JOBS program. It Supports education, 
cnr^loymcnt and training services in Native communities. 

This Prom*ani provides direct funding to tribal governments from the U.S. Depart- 
ment of Health and Human Services. The monw * - * » i i .» » .. 

states and there is no matching share. Tribal JO& 

job placements in the most recent year for which data is availa'ble. These pface- 
ments were achieved despite joblessness rates which average over 50% across In- 
dian countnr. 

On March 8, 1995 the House Ways and Means Committee representatives ap- 

Taro kill UD 1 1 IJ J _n ^ 




, iiiwo oiiu ruttSRtt i^auve organiza- 
tions would be eliminated and the JOBS money now going directly to tribal govern- 
ments would go to state welfare agencies as part of the bill’s cash welfare block 
?rvDo money would go to tribes even though tribes have suocessfiilly operated 
JUlJo programs for oyer five years. Tribes would not receive any assurance that 
senaces to reduce welfare dependency will be available in reservation areas 

The welfare reform bill would allow SUtes to have complete freedom to choose 
what services to provide and which communities to provide them to. Most reserva- 
tion areas will be denied services because of their geographic remoteness, their lack 
of employment opportunities and the fact that states consider services to Indian pco- 
ple pnmanly a federal responsibility. This would also end cash benefits regardl^s 
ol whether recipients want to go to work but are in areas where no job opportunities 
are available to them. Needy families would be denied benefits if ihey have received 
assistance for two years and are not working or if they have received assistance for 
five years in their lifetime. 

Eliminating the Tribal JOBS programa would eliminate any assurance of child 
care services for those in education, training or work programs or as needed to help 
them retain employment. The House Ways and Means Committee bill would do 
nothing to reduce welfare dependency in reservation areas or Alaska Native commu- 
nities. It would deepen poverty by ending cash benefits for many and by terminating 
the services necessary to help Native people attain self-sufficiency. 

In order to make welfare reform effect tve in Indian countiy, it must support pro- 
granis to reduce dependency by increasing employability. feel the Federal law 
should continue to authorize special empioyment and training services for welfare 
recipients in rcscTyation areas and Alaska Native communities. These programa 
should w dircrtly funded by federal government to tribal governments and be con- 
trolled by tn^l governments. Tribes ^ould continue to offer woA experience oppor- 
tunities which are available while a person is receiving any form of cash benefits 
those who can’t find other jobs. Tribal programa should be pro- 
vided the flexibility to provide support for economic development so they could help 
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create new jobs for employable people now dependent on welfare. Welfare reform 
can work in Indian country but it will only work if it includes the services necessary 
to reduce, not reinforce dependency. 

The Federal Government should be committed to support Tribal sovereignty and 
pursue the govemment-to»govemment relationship between the Federal ^vem- 
ment and Tnbal Governments. A heightened optimism now exists in Indian Country 
and it would certainly be disheartening to deny our adults and youth the oppor- 
tunity to gain an education and insure job training sills. Modem Indian Tribes have 
made extraordinaiy advances from a situation that, just two ^nerations ^o, 
seemed hopeless. Finally our adults and youth have been provided programs that 
would provide them a means of continuing their education and becoming gainfully 
employed. This has allowed them to become self-sufficient, tax paying citizens con- 
tributing to their community and their country. ^ , v i . 

So again, Mr. Chairman, we are expressing some heartfelt burdens the Cherokee s 
will face due to the budget restraints affecting the quality of education, job training, 
child care, medical care and economic development of the Cherol oe Tribe. Your par- 
ticipation in recognizing tribal sovereimty. upholding the federal trust responsibility 
ana building a tribal-federal relationship based on mutual cooperation and respect. 

In closing, Mr. Chairman and Distingiished Members, I would like to extend my 
appreciation to you for providing me the opportunity to present this testimony. The 
Eastern Band of Cherokee Indians has eqjoyed an extended and productive relaUon- 
ship with Congress and this Committee and we are extiemely fateful for the Sup- 
port and understanding you have provided to the Cherokee Tnbe. Your consider- 
ation and supportive efiorts in helping us continue valued services provided to our 
disadvantaged adults and youth is gratefully appreciated. 



Prepared Statement of Edward K, Thomas, Preside!^, Central Council of 
THE TuNGIT and HaIDA INDIAN TRIBES OF ALASKA 

Central Council, through its Employment and Training Department is currently 
administering a Job Opportunity and Basic Skills program (J.O.B.S.), and has been 
since it’s enactment in 1989. 

CCTHITA serves the health, educational, employment, human and public service 
needs of more than 22,394 Tribal members mostly residing in Southeast Alaska. 
Our service delivery spans over 20 communities in Southeast Alaska 20 of which 
are rural communities, the only method of travel is by aircraft or by boat. With in- 
dustries i.e,. logging and fishing, slowing down and/or closing we are finding more 
Tribal members on A.F.D.C., rolls. In many of the rural communities . unemploy- 
ment rate is as high as 80%. Resource within these communities are limited, and 
to relocate a client for purposes of training or employment can be costly. 

In Southeast, or Tribal A.F.D.C., caseload includes 442 adults and 922 children. 
Funding has allowed us to serve 30 participants in the following J.O.B.S., program 
components. Activity Participants Aault Basic Education 2 GEIJ Preparation 3 Vo- 
cational 12 Post Secondary 5 On-the-Job Training 1 Work Experience 1 Job Search 
0 

Many of our Tribal J.O.B.S., participants become successful and no longer depend- 
ent on A.F.D.C. This is attributed to through planning and integration of sewces. 
This year we placed over 32 Tribal members into un subsidized employment, (bring- 
ing our placement since 1989 up to 198 placements into unsubsidized employment). 
We have more than doubled the number of participants required in our J.O.B.S, 
plan. 

Recommefidations , 

We believe welfare reform can make a positive difference in the wellbeing ol our 
families, but it is necessary to include me following employment and training com- 
ponents: , t V * •!_ J 

1. Recognize the govemment-to-govemment relationship between our tnbe and 
the feder^state government and enable our tribal government to serve our people. 

2. Continue to authorize tribal set-asides for tribal J.O.B.S programs, 

3. Stimulate ecjnomic development to insure that there are jobs for all our people, 

including those dependent on public assistance. t 

4 . Strengthen me kind of services we now offer under our Tribal J.O.B.S program 
by enabling us to serve more people and by providing direct funding to our tribe 
for rc lated child care services and work slots. 

5. Federal contracts must be to hire locally, at no less than 60% local hire. 

We believe the problem is not the J.O.B.S, program, but rather the structure of 
A.F.D.C., in general. For the past 60 years A.F.D.C.’s sole purpose was to assist 
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needy children without fathers. It appears that the system failed the people. Ti s 
people dad not intentionally fail the system. 

Tne time limits on aJ\D.C ^nents proposed by President Clinton, as well as 
A ™ Congress, assume that there arc jobs available for 

A.r .U.C., recipienw. This is unreahstic especially in rural communities. Welfare Re- 
form wont work if there are no jobs at the end of reform. 

two-year time limit would increase homelessness and family breakdown. 
When you promote penalties such as this, you run a risk of eviction or inabOity to 
pay for immediate needs. The mandatory provision that minor mothers live at home 
increases the risk that teen mothers mi^t be returned to abusive environments. 

State -initiated changes in A.F.D.C., can have very adverse impacts on our people. 
We ^ed strong collaboration l»tween agencies, between the Department ofLafcr 
and Department of Education, in the development and creation of employment amd 
educational opportunities, more importantly we need to expand those opportunities 
and resources to niral communities, especially in the area of ecom mic development. 
In Southeast Alaska only two communities are served by SUte of Alaska Work Pro- 
remaining 18 outlying communities. Because of remoteness, 
A.h.U.C., recipients Native and Non-Native, residing within those areas fall throuffh 
the cracks. “ 

At a public forum held in Alaska, October 6, 1994, it was stated “many AJ'.D.C., 
recipients are liking toward a hand up, not a hand out.. ..people must return to tra- 
K o root^ me mind is the key to healing, we live by encouragement, 

A. F.D.C., recipients who do n 9 t receive it die slowly and quietly." 

General Assistance (GA/Tribal Woric Experience monies are currently slated for 
a potential 50% ^t in funding levels. If a large number of A.F.D.C., recipients are 
cut from the welfare rolls, GA., will not necessarily be available to act as a safety 
net. Anyone who is eligible for A.F.D.C., or S.S.I., is not eUgible for BIA General 
Assistance. 

Assistance program does not include service equivalent under 
J.O.B.h. I*or Tribes and Alaska Native organizations to have influence over any of 
these is^es, congressional delegates and committee leaders must be made aware 
of the role these programs play within Native communities and families. 

Federal law currently provides no role for Tribal governments in this area. This 
has created senous jurisdictional conflicts between Tribal and state courts. It has 
subj^t of a congressionally mandated review of the interstate aspects 
of Child Supfwrt Enforcement. Federal law should recognize the role of Tribes as 
sovereign nations with a direct govemment-to-govemment relationship to the fed- 
eral TOvemment. 

Tribal programs should be encouraged, along with cooperative tribal-state pro- 
grams that recognize the interest of Indian families. We encourage the committee 
to seek the recommendations of the task force on child support ei^rcement created 
by the nations laroest intertribal Indian organization, the National Congress of 
Amencan Indians (NCAI) 

In closing, I tha^ you for the opportunity to testify on Welfare Reform on behalf 
of our Tribal members. I will be happy to answer any questions you may have. 



Prepaked Statement of Jack F. Trope, Counsel to the Association on 
American Indian Affairs, Inc. 



Please accept this testimony for the record on behalf of the Association on Amer- 
ican Indian Aflaire, Inc. (AAIA). AAIA is a national Indian rights organization 
headauartored in New York city with field offices in South Dakota and California. 

Association hM worked with tribes for more than 76 years on issues such as 
child welfare, the development of tribal programs, the exercise of sovereignty and 
the protertion of indigenous relimous rights. As part of Its work, AAIA has long 
been involved in toe eflbrt to obtain adequate tribal funding from federal block 
grants. In 1988, Congressman Udall introduced a bill at AAIA’S request which 
would have Pfoidded for direct tribal funding from the Title XX Block Grant pro- 
^ IV— E of the Social Security Act and the Alcohol, Drug Abuse 

and Mental Health Block Grant. In .1990 and 1^1, AAIA was invited to testifv on 
toese tribal funding issues by both the Subcommittee on ^ial Security and Family 
Policy of the &nate Finance Committoe and a subcommittee of the House Ways and 
Means Committee. Moreover, AAIA has actively worked with House and &nato 
staff on these issues for the last several years. 

^lA enthusiastically applauds Senator McCain's commitment to ensuring that 
tribes receive an adcauato allocation from welfare reform block grants that are cre- 
ated, as well as the introduction of S. 286 which would provide for tribal funding 
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from the existing Title XX block grant. Indeed, Senator McCain's statement in the 
Congressional Record on March 8, 1996 summarizes AALVs position on tribal alloca- 
tions from block grapta as well as anv testimony that .the Association might submit. 

As that statement recognized, if solutions to tne problems of joblessness and other 
devastating social problems faced in Indian communities are to be developed, the 
locus of such efforts must be the Indian tribe. Tribal ^vemments are the entities 
best situated to provide such services to their communities for several reasons: 

Indian tribes are **domestic dependent nations” with inherent sovereign powers. 
They have a direct TOvemment-to-govemment relationship with the Federal govern- 
ment and are not suodivisions of the states. 

History has shown, and the recent HHS inspector general report coniirms, that 
states do not generally pass throu^ block grant funding to tribal governments. 

Tribal proCTaras are more attuned to the special programmatic and cultural needs 
of their local communities and have experience in operating quality programs when 
resources are available. For example, a 1988 studv commissioned oy the Depart- 
ments of HHS and Interior, showed that tribal child welfare programs were, in 
many ways, outperforming state systems, notwithstanding unreliable and inad- 
equate funding sources. 

Today's reatity is that job training, social services and other supportive programs 
for Indian communities are woefully inadequate. In 1988, AAIA analyzed the entire 
Federal budget to determine the level of funding for Indian social services programs 
at that time. The total expenditure amounted to approximately $100 million from 
all sources, less than $60 per Indian person. Moreover, many of the funds included 
in that $100 million were “one-time only” appropriations, not ongoing fun^, and 
much of the money appropriated was wasted oy the federal bureaucracy. This inad- 
equate bud^t for Inman social services is part of a larger bu^tary problem identi- 
fied in the Congressional Research Service Report, Trends in Indian Related Fed- 
eral Spending— mscal year 1976-91”. In that report, CRS found that in constant dol- 
lars Federal spending for Indian programs decreased by 2.11% annually during that 
time period, wnereas overall domestic spending increased by 2.01% annually. 

In order for tribes to begin a systematic counter-offensive against their pressing 
social problems and reduce the dependency of Indian people upon ^vemment pro- 
grams, tribes must receive consistent and adequate funding. The block ^ants Chat 
will be created by the welfare reform legislation, as well as existing block grants 
such as Title XX, provide perhaps the best source of such funding. Indeed, in view 
of the status of trioes as aomcstic dependent nations and their spcxial relationship 
with the Federal government, it is long overdue for tribes to receive direct alloca- 
tions from these programs just as do American Samoa, the Northern Mariana Is- 
lands and the virgin Islands from current block grants. In recent years, tribes have 
received direct funding from a variety of generic federal programs, includi^ the 
Child care and Development Block Grant, Community Development Block Grant, 
Job Opportunity Basic Skills Training, Job Trainii^ Partnership Act, Title IV— B 
Family l^servation and Support Services, Title IV— B Child Welfare Services, Voca- 
tional Rehabilitation Act, Clean Water Act and the Low Income Energy Assistance 
Program. 

Tnus, AAIA proposes the following: 

A 3% allocation to Indian tribes from any block grants created by the welfare re- 
form bill, as well as from Title XX. 

The formula by which the funds are to be distributed to tribes should be deter- 
mined by HHS, with the full participation of tribes, taking into account the need 
of tribes for a base formula, trioal economic, geographic and demographic conditions 
and tribal administrative capacity. 

Tribal plans to be developed should be based upon unique tribal circumstances 
with criteria to be developed by HHS with the full participation of tribes. 

Tribes should have the ability to access all. or only some of the block grants, and 
to phase in their involvement. 

Tribes should have the ability to contract with a state or private entity to admin- 
ister services for the tribe. 

Planning funds should be provided to tribes out of the 3% allocation to enable 
them to develop the necessary plans. 

Funding to tribal consortiums should be permitted. 

Tribes should be provided with flexibility in the use of the funds similar to that 
provided to states. 

Coordination between tribes and states should be required to ensure that Indian 
people receive adequate services. 

Indian people and off-rcservatlon Indian programs should continue to eligible 
for state programs, with the caveat that this does not mean that an individual 
should be entitled to receive duplicate benefits. 
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Unclaimed funds should be reallocated to Indian tribes which have submitted 
plans to access the funds. 

Attached as an appendix for your consideration is a proposed tribal funding 
amendment to Senate welfare reform legislation which incoi^rates these principles. 
This amendment has been developed by AAIA, in coiyunction with the National In- 
dian Child Welfare Association and the National Congress of American Indians. Its 
framework is baaed upon S. 286. 

AAIA looks forward to working with the Committee to ensure that adequate tribal 
amendments are included in the welfare reform legislation. Thank you for the op- 
portunity to submit this testimony. 

Tribal Amendment to Welfare Reform Legislation 

Sec. (a) Notwithstanding any other provision of law, 3 percent of the total amount 
appropriated pursuant to each Title in this Act and section 2003 of the Social Secu- 
rity Act (42 U. S. C. 1397b) shall be made available for distribution to Indian tribes. 

Not later than 180 days after the date of enactment of this subsection and 
With the full participation of Indian tribes, the Secretary shall establish and pro- 
mulgate by regulation a funding form for ^stribution of the funds provided to 
Indian trills pursuant to this section which takes into account the need of Indian 
tribes for a base funding formula. The Secretary shall also consider sudi additional 
factors as the Seemtary determines appropriate, including unicpie geographic, eco- 
nomic, demographic and administrative conditions of Indian tnbes, tnoai reserva- 
tions and tribal service areas. 

(c) The Secretary shall establish criteria, with the full participation of Indian 
tribes, for the submission of plans by Indian tribes for the provision of services pur- 
suant to the grants provided by this section. Such criteria shall take into account 
the unique geographic, economic, demographic, social and cultural characteristics of 
Indian country. 

(dXD A tril^ may submit a plan to access all, or only some, of the block grants 
covered by this section. In the case of the [AFDC block grant whatever it may be 

called], an Indian tribe may submit a plan to access only % of the amount to 

which it would be entitled, in which case the state shall continue to be primarily 
responsible for the provision of direct cash assistance to Indians within the tribe s 
service area which shall be provided on the same basis that cash assistance is y 
vided to non-Indians. 

Note: This provision is meant to allow tribes to access only the “services” portion 
of AFDC and not the cash assistance part should they so choose. In the House bill, 
programs like JOBS were combined with AFDC into one block grant. We have left 
the percentage blank in our draft amendment because we do not know currently 
what percentage of the dollars from the programs that will be folded into the block 
grant will come from “services* programs and what percentage will come from the 
“cash assistance* part of AFDC. 

(2) Any Indian tribe which opts not to administer programs under this Act may 
enter into a cooperative agreement with the appropriate state or private agency to 
provide such services to tribal members utilizing the funds to which the tribe is eli- 
gible under this section. 

(3) Funds that are not distributed to Indian tribes during a fiscal year shall be 
available in subsequent fiscal years for reallocation to Indian tribes which have sub- 
mitted plans for accessing funds under this section. 

(4) U^n request of an Indian tribe and prior to the submission of a plan by the 
Indian tribe as required hy subsection (c), the secretary shall make available funds 
not to exceed 20% of an Indian tribe’s allocation from a particular block grant for 
the purpose of allowing the Indian tribe to develop a plan for future operation of 
that particular block grant program. Such planning funds shall be provided on a 
one-time basis only for each of the block grants covered by this section. 

(6) The failure by an Indian tribe to submit a plan for all, or some block grants 
under this section in the initial fiscal year after tnis Act takes effect shall not pre- 
vent an Indian tribe from submitting a plan accessing those funds in future years. 

(c) An Indian tribe may enter into an agreement with other Indian tribes for the 
provision of services by a tribal consortium providing for centralized administration 
of services for the region served by the Indian tribes so agreeing. In the case of such 
an agreement, a single plan may be submitted by the tribal consortium and the con- 
sortium shall be entitled to receive an amount equal to the amount that the tribes 
would have received had they applied separately. In any case in which a plan is 
submitted by a tribal consortium, the approval of each Indian tribe included in the 
consortium shall be a prerequisite to the disbursal of funds to the tribal consortium. 
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(0 An Indian tribe may transfer up to 30% of the amount of any block grant funds 
revived pursuant to this section to welfare, social servioM or TOrvw^ or 

programs^operated pursuant to a compact or contract authorized under the 
l^dfnSlrmination Act (26 U5.C. 450 et seq.) or to other welfare, social aerntXB 
S$^nU whirii the tn^ administer including all block granU covered by 

‘^(lundiM tribes and states shall seek to coordinate them programs and services 
piorided pursuant to this Act to the maximum extent possible. 

(h) Nothing in this section shall be construed to-— t j- * 

(1) serve as an authorization to limit Ae ebgibility of any ^ 

in anv nroffram offered by a state or subdivision thereof, provided that this shall 
not be mten^Sed to permit any Indian to receive duplicate benefits from bi,th an 

^*^02) prro^de or*^ an agreement between any Indian tribe ^d any state 

that faciUUtes the provision of services by the ^dian tnbe to the ser^ce population 
of the Indian tribe or by the state to Indians living within the state; or 
(3) authorize the state to discriminate against Indian controlled, off-reservation 
proCTams serving Indian people. 

fl)'^the^tenn*lndia^^^ any Indian tribe, band, nation, or other orga- 

nized gJ^up™ community, including any Alaska Native village or reponal or village 
corpoiSLn as defined in or estabUshed pursuant to the Alaska Native Claun^t- 
Ue^nt ACt (43 U.S.C. 1601 et seq.), wh ch is recognized m ebmble for the special 
pm^ams and sendees provided by the United states to Indians because of their sta- 

*(2)*the'^t^ ’tribal consortium’ means any group, as^ciation, 
poration or other legal entity which is controlle^ sanctioned, or chartered by the 

of H„lth .nd Sort.... 



Prepared Statement of Eddie Palm,iNteer, Jr., Chairman, Colville Business 
Council, Colville Confederated Tribes 

The Colville Tribe wishes to state at this time, our position on the impact that 
the oropoLd Welfare Reform bill, HR 1214, Will have on our Tribe It is our under- 
stan^n^ that the tribal comjwnents of ^ completely dis- 

“''^?^ntly!V7^tribS' g?w Ld Alaska Native organizaUons are fun^d to 

provide JC^BS services. An average of 5,000 employ^le adult Indian and Alaska Na- 
tive pie on AFDC are ser/efby tribal JOBS Programs m an average quarter. 
Tribal J&BS Programs reported over 2,000 job placements m the most recent year. 
These placements were achieved despite a unemployment rate which averages over 

^^A ^mmaiy of accom^shments and statistical data for fiscal year 
Colville Confederated Tnbes JOBS Program to assist in alleviating welfare depend- 
ence are: 

on 

High School & GED Graduates 

Job Skills Training Graduates 

Post Secondary Graduates (BA.) 

Completion of Job Skills (Certificate) 

Job PlacementyJob Development 

Total JOBS Participants Served 

Wo cannot stress to you how important it is that the tribally-bawd “welfare-to- 
wo^k* programs like JcTbS be continued. Indian tribes and Alaska Native oi^^i^- 
tions liave made mmor impacts in reducing welfare dcTOn^ng^through ^rvices 
provided under the Job Opportunities and Basic Skills (JOBS) Program authonzed 

Act of^ it embodied a conaensug that the 
of children depends not only on meeting their mal^al needs, but also on pa^ 
ents’ ability to become economically self sufficient. The law is based on 
that self-sufficiency and family responsibility are neressanr and achievable goals, 
and makes educaS^n. training, and child care available to 

these goals. The law recognizes the mutual obligations of parents, who are currently 
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employment and that the gov- 
imnation of nseds^^ch^must^^lddre^^^ ^^e'^pJSS^s'Xtow^d^self'^^^ 



MENTS” it states that: 
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purpose of these pnnciples is to clarify our responsibility to ensure thaTShe PoHoJil 



“iJ{l«X-..That^ we be allowed to desigu and-^rver“;ur*^‘;^c;s““un^^^^^^ 

Lnbe co^idere most effective in its circumstances 



conLering ou^^r SinsJl'm'^im sUial‘n^^^^ forSn^ to 

to woA^H^wevcr this'mu“rbe“"^?“f th ^““r® o<T wdfar^Tnd 

^ople is dependent UMn an eiucation process which will insure 
the development of qualified people to fulfill meaningful leadership roles. 



Hon. JoHaV McCain, 
C/.5. Senate, 
Washington, DC. 



U.S. Department of Labor, 
EmploymEaNt AaVD Training ADaMinistration, 

Washington, DC. 
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control and empowerment, and with P.L, 102-477, The Indian Employment, Train- 
ing, and Related Services Demonstration Act, which already provides tribes with an 
excellent opportunity to consolidate federally funded programs together to meet 
their unique needs. 

Tribal governments and Native American-controlled organizations repi^nt local 
self-determination as mudi as the state governments do for the states. Proposals to 
consolidate Indian programs with state block grants undermine the veiy essence of 
shifting funds, power, responsibility and accountability for such programs to local 
governments, like Indian tribes, which are closest to the people to be served. 

Second, the House Budget Rescission Bill would reduce fiscal year 1995 funding 
for the JTPA 401 Indian and Native American program by 10^^— from $6.1 million 
to $57.7 million. This would result in approximately 2,70C fewer Indian and Native 
American adult and youth receiving training supportive services through our section 
401 program. In addition, the rescission would entirely eliminate the Title II-B 
Summer Indian Youth program for calendar years 1995 and 1996. This represents 
approximately $15.8 million that will not be spent on Indian youth each year for 
this critically important program. If this action is sKistained, 130 Indian JTPA Sum- 
mer Youth programs will be eliminated. This summer these program would serve 
over 11,000 Inman, Native Alaskan and Hawaiian Native youth residing on feder- 
ally and State recognized reservations, in Alaska Native villages and Native Hawai- 

ians residing in Hawaii. , ^ , r 41 - 

Summer earnings average about $845 in ^ss wages per youth. The oss ot these 
dollars will make a tremendous difference in Indian countiy. Given the we^ eco- 
nomic conditions of many of these areas, it is doubtful that the lost job training op- 
portunities that provide earned income could be compensated for in the private sec- 
tor, whi^ exists to a veiy limited extent in many of these places served by this pro- 

^Money normally earned to purchase new clothes, shoes, books and other school 
materials will simply not be available. In the most severe cases some youth may 
even have to drop out of school to work to help support their families. 

Consistent witn past practices, we issued Summer Youth planning instructions 
this February and we have instructed grantees to go forward with their Summer 
Program plans pending the final congressional action on the rescission. 

I nope this is responsive to your concerns and I would be pleased to provide any 
additional information you desire. 



Si nccrcly. 



Doug Ross 



Caukornia Indian Manpower Consortium, Inc., 

April 3, 1995, 

Hon. John McCain, 

U.S. Senate, 

Vfashington, DC. 

Dear Senator McCain: On behalf of the California Indian Manpower Consortium, 
Inc. (CIMG) Tribal Job Opportunities and Basic Skills (JOBS) Program, serving 52 
reservations throughout the State of California, we respectfully submit this letter 
to your Committee for consideration as you begin deliberations on the Welfare Re- 
form legislation. Please include this statement in the record of the Committees 
hearing on welfare reform. i i . 

We request that Indian concerns incorporated into any welfare reform legislation 
recognize the govern me nt-to-government relationship between the federal Mvern- 
ment and Indian tribes and ninding continue to be provided directly to tribes for 
our welfare-to-work programs. Funding for services currently provided by Indian 
Tribal JOBS programs must continued to go directly to the tribes either throu^ a 
set-aside process in any basic AFDC blocK grant or through a tribal block Want 
process. We also request direct funding for child care and for support of tribal eco- 
nomic development efforts to provide more job opportunities for v;elfare recipients 
in reservation areas. 

The CIMC JOBS IVogram has been able to provide hope and success for tribal 
JOBS participants who previously did not have the motivation or encouragement to 
be free of the public welfare system. 

CIMC JOBS Program staff stress the importance of education to our participants. 
With a solid foundation of basic skills, our participants can proceed to further their 
self-suffieiency goals. This could include obtaining a high school diploma or GED, 
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for advanced vocational education, in such career fields as nursing, correctional offi- 
cers, managements and secretarial sciences. 

^ We at the CIMC JOBS Program believe that an individual holistic approach is 
vital to the su^ss of eveiy participant. Accomplishments in the CIMC JOBS Pro- 
gram within the basic skills area has been successful. Pai^'cipants who have en- 
tered a basic skilla/GED program have taken substantial e to complete, due in 

part to the length of time most of the tribal JOBS Progi participants had been 

out of the education system. Most of the tribal JOBS parti. ^ants required encour- 
agement and assistance in overcoming barriers that could have prevented them 
from completing their specific educational goals. 

Our success stories here at the CIMC JuBS Program span the range from simply 
straightforward to the complex. Regardless of the circumstances we nave been aole 
to improve the J i ve s of our participanU. This has been achieved through our unique- 
ly tailored JOBS Program which addresses the specific individual needs of our par- 
ticipants here in Indian Countiy. There is no doubt that, had the CIMC JOBS 
gram not been in place, a larger number of tribal members would still be on AFDC 

Numerous partidpants have informed the JOBS Program Coordinators that they 
had been e^mpted from participation in the local GAIN (Greater Avenue for Inde- 
pendence) Program. They were not given the option to participate because they lived 
area, or had young children. Furthermore, it was apparent that those 
indi^duals who were placed in the GAIN Program, for participation, did not receive 
rnuch useful assistant. Options were very limited, and funding for child care was 
always a problem. Individuals were often madequately assessca and placed into ac- 
tmtiea m which there was no interest or promising employment outlook. 

Without programs such as ours, tribal AFDC recipients in Indian Country will not 
have a^ess to the tools that will allow them to become self-sufficient. Frequently 
we deal with tribal At DC recipients who do not possess the knowledge or under- 
standmg on how to reach their employment goals. Unfortunately, local welfare pro- 
granw do not address the unique needs of our people, and without this understand- 
ing, the local welfare departments find it much easier to exempt an Indian person 
than to give them the required attention that will allow them to bef//me selt^uffi- 
aent. 

It is our^lief that with our current program design and our willingness to work 
closely with our participants that our program will continue to show success with 
the tribal members who are receiving AFDC. 

Wea^ protect our tribal interests and the govern ment-to-govemment relationship 
with tribes in your deliberations. Thank you for considering our request. 

Sincerely, 

Lorenda T. Sanchez, Executive Director, 
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ItSTLMON i' OF HrW’ ll\LJ&m\T£R 
NAHON KEPRESt^’rATIVT: 

OST3DA INDIAN NATION 
lUXiAlOIING UR 4 

BEPC«ETHE 

(XMMniEECX^ INDIAN AFFAIRS 
UNTIED STATES SENATE 

Mr. Chairman and Members of the Committoe, thank you for the opportunity to submit 
my ^^nitcn testimony. My name is Ray Halbrittcr. I am the Nation Rqjresentativc of the Oneida 
Indian Nahoa I am providing written testunony to the Committee on Indian Afiaiis througji the 
inflation extended to Indian governments by your esteemed Chaiimaa Senator John McCain. 

First, let me gh'e you some general information about our Nation. The Oneida Indian 
Nation has over I (XX) enrolled members principally residing in a nine county area in central New 
York. Our traditional form of government predates the Constitution of the United Stales, and to 
Lhis day our Nation continues to exist as a sovereign, indqjcndcnt government recognized b> the 
United Stales. 

The Oneida Indian Nation has had a long relationship wiili this country’. .*\s an example, 
during the /Xmcrican Re\ olutionary War, the Oneida Nation people fought alongside the painots, 
n.^kins their lives and hontes. At one of the bleakest points in the war. the Oneida people in 
mid-wintCT earned over six hundred bushels of com on their backs two hundred miles to feed 
C*corgc Washington's stanmg army at \‘allc>’ Forge. The Treaty of Canandaigua, signed by die 
L ruled States in guaroniecs tiie C)ncid:i Indian Naiuiri iLs .^o’serclgn nglu b.* govern lu, land 
and aiVairs m >j;ii:i ude lor iJie lo\all\. o murage ami suffer ol die <>ne-.da pe^.p!e 

Tne O-iCida people once inlui'nitcd sue million aorc^i. trom the S’, i aurer..v Ri\er in die 
noiti tv the Su.'squehnr.r-i River in die south iX’opiieour ne!' '“.cniaev l.."u-v,vcr Mu Nauon wx- 



92 



reduced by this centun' to only ihirty-two oorcs that iiad no water and scpr.c s\'sieins. dilapidated, 
unsal'c housine. and a muddied, poi-hoied one lane road. Just a lew years ago the Nation’s sole 
source of income, a smoke and gift shop, generated only $150 per week — not nearly enough 
income to sustain a family, lei alone a cominiinity. 

The Nation was detennined, howeva, to move out of poverty and pow-erlessncss by 
exercising our sovereign treaty ri^. In 1989 the Oneida Nation exercised its ri^t as a 
fcdanaliy-rccognized Indian nation to contraa with the United States fust time, and 

obtained federal funds to establish a health program for the people and to assess their health- 
related needs. At the same time, the Nation pursued its economic self-sufficiency through the 
development of its own enterprises. In 199! the Nation established three long range goals 
guide all dcv’elopmcnt within the Nation: 

1. To impieracni the legal and administranve structure for the proicaion of Nation 
sovereign rights and actualization of go\'cmnicnl relations. 

2 To help our mcmbcis achieve their highest potential in education, physical and mental 
health, and economic development. 

3 To acquire, de\'clop, and secure resources to achicv'c economic and social self- 
sufficiency for the Oneida bidian Nauon. 

From this beginning the Nation in less than five years developed the facilities and administrative 
capacire necessary to deliver o\'er tift>' programs and sctmccs to our members and other Indian 
people. This entailed secunng federal program doilais through Public Law 93-638 contracts and 
thfougli grants, formula grunts, and discrcuonan grams, ihc Nauon ,il.so uulired ius own 
resources, derived trom our succcsslul cntcrpnscs including Turning Stone Casino. V'illagcs at 
Turning Stone R\‘ Park, Oneith Textile Pnniing, Oneida NaUon \inv 2 o. Oneida Peirolcum 
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Scrvios. and Oneida Smoke and Gil' Shops. Tne Oneida Nauor. str.\es to b.-md u.e 
entrepreneurial spirit of its cnicrpnses with the commumt) dcs-elppment aspects otits government 
to create a bencr life for the Oneida people of today, and tor the seventh generation to come. 

Our Nation emerged from poverty and powcrlessness based on our own viston and 
initiative, and through the unique status we hold as a sovereign nation recognised by the United 
States. We were and are able to use the laws of the United Stales, such as the Indian Gaming 
Regulatory Act and the Indian Self-Detetmination Act, to pursue social and economic 
opportunities that advance the goals of the Oneida people. We ate a people of vision and 
progress committed to the responsible development of our Nation for our people, now and unto 
the seventh generaiioa X^Tiat we require of the federal government is similar responsible action 
throu^ the provision of laws, regulations, and funding that adequately and justly address the 
needs of all Indian people in relation to their unique status as sovereign nations. 

COMMENTS ON II R 4, THE PERSONAL RESPONSIBIlin' ACT 
The Purpose of HR. 4 

The Pereonal ResponsibiUt>' Act, RR 4, has five primary ohjcaivci: (1) tuirung over 
programs to the stales to run under a block grant sv’stcm. (2) capping federal wellarc spending. 
(3) consolidation of food assistance progra-ms, (4) rcstncting cligibihw lor welfare, and (5) 
requiring work for welfare recipients. This bill allcmpts to manage many aspccLs of personal life, 
mduding when pcipie have ehildrea wiio tliw marry, where tlic>- Ins- v.licrv lhe>- work, and 
bv whom llicir chJld.-eii are raised. Indian pecplc. perfops more tleiii am oliier group, know whai 
It is like to liavc tlic tc'dcnil sovonmarL dicutc sctcial and persomil conduc;. 
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^)niission of liidhin Govemiucnts 

With uie exception of the projiosca eliangcs to Uic food commodities, pmerams. hidian 
nations and Indian governments arc not referenced in the bill. Under this bill, basic aspects of 
the peisonal lives of many Indian people and the serial fabric of Indian nations uill once again 
be controlled by norv-lndian state governments pumuani to mandates dictated by the federal 
govemmenL The social issues addressed by the Personal Responsibility Act are issues that are 
best left to individuals and Indian govemmoUs to address. The omission of the role of Indian 

governments may be inadvenenL but the effect of this bill on Indian country could be disastrous 
if that omission is not corrected 



SumitBiy of Hie Personal RcspotBibilrty Act 

Indian nations would be eligible to participate in the food assistance block grants as they' 

ate specifically identified in llIU 4. but nations would not have the option to participate in tlie 
/\FDC block grant progranL 



The Act would eliminate numerous existing welfare programs and replace them with block 
grants or remove their entitlement status and place them unda severe spending lunits. Hiesc 
linuts would rmpoct family Support, S-applemcntal Sccunty Income (SSI). Housing Aid the 
mandatory work program and the JOBS pro.grarre Currently most uellare pmgrams me 
entitlement programs, in drat dre need sets die funding level. Kmiding for these pmgrams would 
now be subicct to the appropnafiorus procci.s. uhich histoncally has not been responsive to the 



.ntcrests and eonams of Indian people, Ihe bill's spending caps encompass deep euLs in these 
lorv income progra,ms Iwcn wnh re.stnctcd cligabiliiy. dre reduced fnndm; may re.sul, m too fers 
fund, to meet die needs of dio.se imii\ .duals rsbo remain eligible under d-.e nerv niks. Odier 
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govcmmeni prorrans. such as the BLA G.-ncral /\ssisumcc program, \till become swerely 

overburdened irymg lo meet additional needs. 

The title of the welfare reform bill relating to the consolidanon of food assistance 
programs is the only title of the bill in which Indian nations would be included in the 
admirustiation of a block grant program. Indian nations would be defined as states under the bill 
and be given a 2.4 percent set aside. The overall national funding levels authorized in the bill 

represent a substantial reduction finm the amounts currently spent on these programs. Iffimding 

for food assistance programs is reduced dbastitally, the Indian share would presumably receive 
a sizeable reduction as well 

Blcgitanacy 

One of the primar>' objectives of this legislaiion is the reduction of "illegjtimac>’.'’ The 
bill creates numerous federal mandates designed to restria eligibility for welfare programs. 
These mandates attempt to define to welfare recipients who the>' marr>', wiien they have children, 
when they will be permitted to keep their children, and where they live. The legislation would 
not change the state run nature of the program. As a result, the federal government would 
establish mandates with which the state governments must comply. Indian governments would 
still have no supcrv'isory role in the /\id to Families with Dependent Children (.\FDC) program, 
and would not have input into govcmmcni aitarrpis to address teen pregnancy-, childbirth 
decisions and mantal decisions of aFDC recipients h%Tng on Indian land These arc issues that 
alTcct the basic social fabric of Indian nations It any government shoula p!a\ a role in those 
m; liters, it should be tlic Indian govcmmcni. 
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i'atcmiU' 

TJie bill would dens AFDC benefits to any children whose paternity cannot be established, 
unless the child swas conceived as a result of rape or mcesu or if the state detamines that efforts 
to establish paremity would endanger the child If the mother or other relative clahnmg aid on 
behalf of the child is unable to identify the biological faiha the>- would have to provide the state 
^^^th the names of three individuals who might be the father. Indian nations do not want these 
personal mattets investigated by state government 



Age and Marital Status 

The bill would deny AFDC benefits to a child bom out-of-wedlock to a woman who is 
less than 18 years old In order to receive benefits for her child a teenage mother would be 
required to many cither the man wiio the state determines is the biological fatber of the child 
or ah indi%idual who would legally adopt the child The bill would also give state governments 
the opnon to deny ,\FDC and Housing benefits to women who give birth before tlicy ate 21 
ycais old. This rule would effectively gi\ c state governments the auihonw to tcii young mot.hers, 
who need .AFDC benefits, who they will man^-. Indian governments, agam, would have no role 
in the implcmentaaon of these rules. 

lAlian Child Welfare Act 

ih'., bills exempts adoptis'c and foster paaTiu trom all of the atK.‘\'c rcsiriaions, so that 
U.O illcg.itimatc" child .vho has been placed in lo.c.er care or with adoptive parents would be 
eligible to receive ,\FDC hcneiits. Ihat L. liic adopiivc or roster fa.mily wo'ald be eligible to 
receive ,\ITX: Ixmelits on behalf of such diildn-,i I rider the Indian Oiild \\elf.ire Act (ICWA). 



100 



o 



97 



Indian nations are the emit)’ with primar)’ authonts’ o\ er child custody matters in\ ol\ mg Indian 
children. As such. Indian nations would retain a certain degree oi control o\ er these matters. 
The proposed welfare reform bill could result in mothos, v^no arc fit to retain custody of their 
childnm, placing them for adoption because the children would not be eligible to receive 
benefits. Indian control of these proceedings is nccessai)’ to reduce the potential ncgati\’e social 
effect of tlicsc rules. A more troubling section of the bill w’ould prohibit an agency or entit)’ that 
received federal assistance and is involved in adoption or foster care placements froin taking the 
race, color or national origin of a prospective parent into account in adoption proceeding. The 
objective of this clause is to promote rauhicthnic placements. Regardless of the merit of such 
an objective for the non-Indian population, tiiis legislation shall in no way interfere with the 
provisions of the Indian Child Welfare Aa Clear language is needed in the bill exempting any 
adoptive proceedings falling within the purview' of ICWA 

Intfian iDclusion in Qaat Piogiaios 

States would receive grants to fund scr^iccb snd acii' ities the stale deems appropriate to 
discourage oui-of-v.'cdlock births and assure care lor such children. Indian nations are not 
included in the definition of states, and there is no separate provision including Indian nations 
in these programs. It is the right and responsibilit\‘ ol Indian governments to develop any such 
proGHiins directed at their members, and so Indian nations must be included in this grant 
program. 



Indian Ihilc in Job CjeaJion, Training *and Child Cuv 



The Personal RcsponsibiIu> .\cl would require svvltare n.x:ip-.cnLs to \^ork. bui |jiovidcs 
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no mcchaniim for job crcaiioa job training or diild care, bnithcimorc, it does not provide 
Indian govcmments a role in this system, and it would eliminate or reduce the role that many 
Indian nations currently have in administering'thc JOBS program. 

Alcohol and Sufastaoce Abuse as Disabaities 

The Aa would deny Supplemental Security Income (SSI) benefits to substance abusers 
and alcoholics. An individual whose primary diagnosis is addiction to alcohol or other drugs 
would no longer be considered disabled. As a result, substance abusers and alcoholics would lose 
both SSI benefits and Medicaid cov'crage, and possibly vocational and educational s«vices 
provided by the states. Alcohol and other drugs have had a devastating effect on Indian country. 
Indian people unable to work because of their addiaion to alcohol and other drugs must be 
supponed in their clfotts to recover until they are able to fully support themselves and their 

families. .Alcoholism and substance abuse must coruinue to be recognized as disabilities under 
ihc law. 

Quid Support Enforcement 

The I'crsoiial Responsibility Act includes several measures directed at the mothers of 
ciuldren bom out.of-vvcdlock and cliildren for whom patermtv- L> not known, but contains no 
provisions relating to child suppon cnforccmail. It does not address the personal rcstjonsibility 
ol biological faihcts to pav cliild suppon to their diiii-cn Title V of The Tamilv F .isibility 
■Act. H.R. 1 1. would strengthen cliild cnforeemcni mahamsrrs but it does not adcucss Indian 
issues m child suppon cnfotecmcni. Cliild support enlorecment m Indtan countn raises many 
complc.s junsd'.cf.onaj issues Ixtlween slate and Indian courts wlech have not Ivccn addressed at 
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the federal level. Furthermore, Indian nations currently receive no direa federal funding for child 
support enforcement Both of these issues need to be addressed in any federal legislation dealing 
with child support enforcement. The acts, records and judicial proceedings of Indian courts must 
be grv'en lull faith and credit v^ith respect to child support enforcement 



Social Services Block Giant 

Senators McCain. Inouyc, Baucus and oiheis have introduced a bill, S. 285, that would 
make Title XX block grants available to Indian nations. During the 1980s, numerous federal 
welfare programs were consolidated into a single block grant. Indian nations were not included 
in this block grant program, and the effect has been that Indian nations have not received any 
of the funds distributed to states under the block grant Senator McCain's bill g ves the Secretary 
the aralioriw to provide block grants to Indian nations, and to develop an appropriate funding 
formula. This funding would provide Indian nations with a new source of funding to partially 
ottsa major cuts in other social service and welfare funding. 

Indian Specific Amendments to Welfare Refonn 

Indian governments provide a broad range of services to their members, including health, 
education and social services. Indian nation' also administer their own court systems. In 
recognition of the unique sovereign status of It dian nations, man> federal s'l^i jics provide for 
direct funding to Indian nations. Welfare reform legislation can and should, be suucturcd in 
such a VV 3 V- that Indian governments arc able to be aaivc participants m this national reform 
cflbrt We must casure iliat the needs of Indian people an; not overlooked m welfare retorm 
Icvnslalion. Some of ilie pregntnus proposed for block grants already provide lor direct tiuiding 
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to Indian nations, but would disappear under RR. 4, Should the Senate proceed with the block 
grant approach, the following language, similar to that proposed by Representatives Miller, 
Ridiardson and Faleomavaega, should be adopted: 

Indian governments be funded direaly in block grants in an amount equal to 5% 
of the total amount appropriated for each of Titles I, n, IV and V; 
the Secretary, m consultation with Indian governments, shall develop programs 
consistent with the goals of the state plan that adhere to Indian cultural, economic 
and social chameristics; 

that the United States, every state, eveiy territory or possession of the United 
States, and every Indian nations shall give fuU faith and credit to the public acts, 
record and judicial proceedings of any Indian nation applicable to Indian ehild 
support proceedings to the same extent that such entities give lull faith and credit 
to public acts, records and judicial proceedings of any other entitj , and that any 
statc-Indian or inta-Indian agreements concerning child support proceedings be 
recognized and accommodated: and 

an> job training, education and job creation programs developed for or by the 
states shall also be available, or apply to, Indian nations. 



CoQclusion 

Welfare reform legislation will impact Indian countiy in dramatic ways. We want to 
unsure that we are acUve and full panicipants tn this process in recognition of our special 
soverergn status with the federal government Thank you for the opportunity to provide written 
testimony on RR 4. The Personal Res,^onsibilitv Aa and the specific coneenrs of the Oncidr. 
Indian Nation before the Committee on Indian Alfaiis of the United States Senate. I tvill be 

happy to work with the membets of this Committee as you consider tliis and other important 
uvifarc reform legislation. 
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Introduction 

The National Congress of American Indians (NCAI), is the oldest, largest, and 
most representative Indian advocacy organization in the nation with tribal 
membership of 1 82 Indian nations and communities. Of all proposals contained in 
the “Contract with America" and taken up by the I04th Congress, welfare refom 
will have the most significant and long-lasting consequences for the nation and for 
Indian tribes As Congress is now debating various proposals to fijndamcntally 
restructure the manner in which welfare programs, social services, and related 
services are provided, NCAI submits this statement to lay out the probable 
consequences of these reform etfons and their impacts on Indian nations and 
Indian people We are troubled by the current rush to reform the welfare system 
and reorganize government and the pace with which Congress is speeding ahead 
with legislation to implement proposals such as block grants to the states in arc :S 
concerning welfare, social services and related programs 

The putative purpose for Congress undertaking welfare refom efforts is to 
enhance and strengthen local government control in the administration of these 
programs. Indian tribal governments arc “local governments’’ and are best su'tcd 
to address local problems, while firlly accounting for the many and unique local 
nuances in terms geography, demography, and economic variations Unforluwtcly, 
up to now Indian tribal input has been sorely lacking in the welfare reform effort, 
and NCAI welcomes and appreciates the opportunity to begin our participation in 
this historical debate In keeping with the Federal Indian policy of self- 
determination that had it’s beginnings with the Nixon Administration and has^n 
the hallmark of FedcraMndian policy for 25 years, we urge that any welfare cftorl 
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fcM upon Uic toiindjtion ol tlu: i:o\ctnim'n!-!o-go\crnt!ictit rdaiiotbhip iltc tiihcs inamlaiii wiili 
the I nited Stales At hottom. it Indian tribes and their members are to benefit m the same fashion 
that residents of the several states benefit, any proposal to bloek gi.uit Fedeial funds must iiielude 
a direct Federal-tnb»il tundinii nieeliaiiism Isetiuning tribes to work with and throiiuh the sevetal 
Slates and the states own mim-hiiieaucracies would render the idea that authoritv should be 
delegated to the lowest praetieahle le\el moot when applied to tribes 

Welfare Reform and Block Grants 

Of particular concern to tribes acioss the nation is the proposed “block giaiitmg" of l-etleial 
w Tare progtams. social sct\iccs. and related scfMccs. and the precise funding wd administrative 
mechanisms th»it mav prevail if enacted, and the likelihood that Indian nations and people will 
continue to remain under served In these much-needed programs We laud S 285, introduced by 
Chaiiman Mc( am early in the UMth Congress, to grant authoritv to piovide social services block 
grants directly to Indian tribes and support this measure especially as it would piovide a 5°o tubal 
set-aside for grams and contracts entered into with tribes, tribal organizations, and/or tribal 
consortia to administer these ciitical programs With the exception of the “Oiild ('are Block 
Ciranl” in the Mouse hill (HR 1214) which provides for the tribes to receive up to a 3% 
allocation, none ot the other iiiaior funding proposals currently being considered as pan of that 
legislation include tribal govern iiienis as eligible participants in a manner similar to the stales II 
tribal govcrniiienlN are not made eligible participants, and all the programs are block granted to 
the slates, the etlcct will be to make the tribes and their service populations "clients" or 
“customers of the stales Ihis is problematic is two senses First, the history' of stale provision of 
Ncrv ices to Indians leavc.s iiiueli to be desired in terms of equitable ticuimcnl and etVcclivc delivery 
n\ ^c^v•ices Second, it would he an undesirable and unacceptable undermining of the sovereign 
Status ofliibal govcrnnimis and an abrogation of the special governmcnl-io-governmcni 
fclauonship between the Federal government and the irihcs In particular areas such as education, 
health services, and others it would be an unlawful violation of the federal govcinmcnl's trust 
icsponsibilltv to Indian people I o av oid both the practical and legal negative consequences 
stemming fioni such an arrangement, tribal governments must be made eligible for direct fundinu 
of block grants 

Furthermore, m establishing critciia for the grants, consideration should be given and allowances 
made for the unique status of and special needs of tribes The following mmiinuin factors must be 
included in legislation implementing any block grant system 

1) I ribai governnients must be eligible for direct funding or block mams m everv' catcuory 
for which stales are eligible and programs must be funded at a le\cl adequate to insure the prcnfsion 
ol services at a level and of a qualitv at least comparable to the services provided bv the states There 
should be a minmuim tribal allocation of .3®,o-5% in each piogram 

2) Fomnilas for distribution offunds to tribes and program guidelines should be developed 
in consultation with tlie tribes so as to take into account unique tribal economic, eullural. and v>lher 
conditions ('onsidei ation should be given to such additional factors as arc deiciminecl appropriate 
to insure optiimim delr.ciy of sei vice^ including unique gcogiaphic and cicinogiaphic conditions of 
the reservat ions and sei v ice .ucas 

3) FuiuK not distributed dining a fiscal vear should be nude available lor reallocation in 
subsequent veais 
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4) Special provisions should be ina<‘.‘ for grants to tribal and intertribal organizations serving 
more than one tribe where this is found to be more desirable, practical and elTicicnt and the impacted 
tribes desire to work in such a consort.uiu or cooperative 

5) Eligibility for or receipt of tribally or I'cderally administered services, for example the 
Indian Health Ser\ices. should not exclude individuals from eligibility for state administered services 
where tribal or Federal services are unavailable or inadequate 

6) Where practical or necessary-, state and tribal programs and program planning should be 
coordinated 

7) 1‘here should be an option for tribes who do not want or who are not able to adininistei 
these programs to enter into cooperative agreements with states or others lor the administration of 
the programs 

8) Tribes should have the tlexibilit> to access the block grants if they have the necessarv 
capacity and wish to access others in the future 

9) Planning funds and technical assistance should be available to the tribes lor planning and 
development of programs, and the funding ard technical expertise to build and improve tribal 
administrative capacity to administer these piograms If there are to be limitations on the use of lunds 
for administrative purposes as applied to tribes, any such constraints must ta<c into allow lor limited 
trilu! resources 

10) Tribes must have the vame tlexibility as the states to move funds from one block grant to 
another as well, as the ability to reallocate such funds to other programs serving similar needs but 
funded from other sources 

Employment Training and Employment Availability 
To he successful in the long'nm. clVorts to reform the welfaic systcr.; must reduce dependency and 
anil those people now receiving assistance with the necessary skills to enter the labor force Job and 
skills training programs, such as the "Job Opportunities and Basic Skills program (JOBS) art 
invaluable in providing welfare recipients w ith the whcicwitlial to get and retain employment I hose 
progiams, bovvev'cr. presuppose that there aie in fact job opportunities available Unfortunately for 
much of Indian Aiiiciica these opporuimtics arc sorely lacking Uncmployniciit rates in Indian 
country average 50® o The JOBS program has been successful in weaning welfare recipients fi om 
Federal assistance and has resulted in over 2.000 private job placements in I 1993 alone llicse 
programs should be encouraged, not curtailed, if welfare dependency is to be reduced in Indian 
. country 



The rationale set forth by congressional proponents for overhauling the nation’s welfaic 
system is that it is not working as well or as efliciently as it should be Consistent with the philosophv 
behind these cfTons. tribal governments should be afforded the same opportunuy as the states to 
receive Federal funds and administer welfare and social services programs to their own nicinbers 
Proposals to re-work the system can be cfTcctive in Indian country but must have as their aim 
reducing the reliance on the very system we are reforming Perhaps more impoHantlv troni the tribal 
perspective these clTorts. and any lesultant enactment, must remain in accoid with and serve to 
strengthen tribal sovcieignty and the unique Fcderal-lndian relationship 
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Resolution # 95-DC-EX-009 







TITLE: SUPPORT FOR FEDERAL BLOCK GRANTS 



s Dw^fafcr 



WHEREAS, we, the members of the NationaJ Congress of American Indians 
of the United States, invoking the divine blessing of the Creator upon our efforts and 



AKA via rKsocNTs fwrposcs, in order to preserve for ourselves and our descendants rights secured under 



Indian treaties and agreements with the United Sutes, and all other rights and benefits 
to which we are entitled under the laws t.id Constitution of the United States to 
enlighten the public toward a better understanding of the Indian people, to preserve 
Indian cultural values, and otherwise promote the welfare of the Indian people, do 
hereby establish and submit the following resolution; and 

WHEREAS, the National Coi^ress of American Indians (NCAI) is the oldest 
and largest national organization established in 1944 and comprised of 
representatives of and advocates for national, regional, and local Tribal concerns; and 



WHEREAS, tribal governments pre-date state governments as established 
sovereign nations res p o o sfcte for providing all governmental services and support for 
their peoples; and 




WHEREAS, the health, safety, wd&re, education, economic and employment 
opportunity, and preservation of cultural and natural resources arc primary goals and 
objectives of NCAI; and 




WHEREAS, tribal governments, as sovereign nations, possess a sovereign 
status superior to state governments; and 
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WH ERICAS, the NCAI does oppose any federal funding proposal or block grinl proposal 
that does not include tribal governments as eligible recipients/participants or which would have the 
efVcct of making the tribes or their direct service populations "clients or customeis" of the slates 

THEREFORE BE IT RESOLVED, that the National Congress of American Indians does 
hereby demand the U S government, in recognition of the government -to-govomment relationship 
between the United States and Indian Tribes, to award and distribute federal block grant dollars 
designated to serve Indian populations directly to the tribes and not channeled through the states 



BE IT Fl'RTHER RESOLVED, that the National C'ongress of American Indians demands 
that tribal governments be made elie-Sle for direct funding or block grr nts in every category tor which 
states arc eligible on a status equal to and no less than that of the S'.ates 



rERTlFKAllON 



The foregoing resolution was adopted at the 1995 I-xecutiu- Council Winter Session of the National 
Congress of American Indians, held at the Hyatt Regency on Capitol Hill in Washington. D C on 
I'clmiary 13-14, I99S xsnh a quorum present 




Adopted by the (Jeneral Assembly during the 1995 llxecuiive Council Winter Session held at the 
Hyatt Regency on Capitol Hill in Washington, D C . February 13-14, 1995 
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Resolution # 95-DC-EX-OlO 






TITLE: OPPOSITION TO SPECIFIC WELFARE REFORM 
ISSUES 



aka VK3 raxsnem 




T«Mf« PmMo 



ft 



fM A*M 
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WHEREAS, wc, the membefs of the National Congress of American Indians 
of the United States, invoking the divine blessing of the Creator upon our efforts and 
purposes, in order to preserve for ourselves and our descendants rights secured under 
Indian treaties and agreements with the United States, and all other rights and benefits 
to which we are entitled under the laws and Constitution of the United States to 
enlighten the public toward a better understanding of the Indian people, to preserve 
Indian cultural values, and otherwise promote the welfare of the Indian people, do 
hereby establish and submit the following resolution; and 

WHEREAS, the National Congress of American Indians (NCAI) is the oldest 
and largest national organization established in \94A and comprised of 
representative- of and advocates for national, regional, and local Tribal concerns; and 

WHEREAS, the health, safety, wel&re, education, economic and employment 
opportunity, and preservation of cultural and natural resources arc primary goals and 
objectives of NCAI; and 



NH«NniUli 



WHEREAS, the Republican leadership in its "Contract with America* 
proposed to "reform* welfare legislation; and 




WHEREAS, Congress has begun the debate on this legislation; and 

WHEREAS, on many reservations jobs arc not available, therefore requiring 
Indian families to rely on welfare, and 



Ewcunvt OOttCTOR 

WHEREAS, the seasonal nature of many jobs on some reservations requires 
Indian families to rely on welfare during parts of the year; and 



1 i 0 

o 

ERIC 




107 



WHEREAS, low education Icvcis, discrimination, and health conditions may require many 
Indian families to rely on welfare for their sur\’ival, and 

WHEREAS, changes m welfare legislation may have an cnornious impact on Indian people, 
and particulariy children, who arc tne largest numbers of ihosv hIio must depend on welfare, and 

WHEREAS, tlie United Stales Government, tlircugh treaties, Execute e Orders, legislation, 
regulation and policies, has recognized the sovereigmy of American Indian tribal governments and 
has dealt with tribal governments on a govemment-to-government basis, and 

WH£!U:aS, tnbal governments have a responsibility for the welfare of their menibcrs and 
must be considered in any welfare reform legislation which impacts tribal communities: and 

WHEREAS, Indian tribes ha^■c unique cultural traditions Cad mores which do not 
necessarily reflect those of the non-Indian majority population, and 

WHEREAS, tribal govemmenis support the idea of "local contio!" bving advocated by the 
current majority of Congress, and 

WflEREAS, believing in local control, Indian tribes firml> believe u is iiibal governments 
who can, with adequate resources, best determine how welfare programs should operate In their 
communities, now 

THEREFORE tBE IT RESOLVED, that the National Congress of American Indians is 
ftrmlv opposed to any wolEue reform leui.Nlatioii that does not .address the specific needs of Indian 
reservations at id comnuinitics, and 

BE IT FURTHER RESOIA'EI), that NCAI is adanuntly opposed to any welfare reform 
legislation which docs not recognize 

1. the sovereign status of tribal governments to determine the welfare needs of their 
indi,idual communities, 

2 the cultural differences that exist between Indian communities and the majority of 
non-Indian communities. 

3 that by forcing rules and regulations on tribal communities which arc not reflective of 
tribal •:ommunity '.alucs, and which place welfare programs entirely in the hands of 
state governments, tribal governments arc nor given the authority and resources 
ncccssarv' to exercise tribal control over welfare programs in Indian communities 
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CERTinCATION 

The foregoing resolution was adopted at the 1995 Executive Council Winter Session of the National Congress 
of American Indians, held at the Hyatt Regency on Capitol Hill in Washington, DC., on February 13-14, 1995 with 
a quorum present. 




Adopted by the General Assembly during the 1995 Executive Council Winter Session held at the Hyatt 
Regency on Capitol Hill in Washington, D.C., February 13-14, 1995 







li::: 




109 



S aTKMKM' 
OF 



George F. Grob 



DEPUTY INSPECTOR GENERAL FOR 
EVALUATION AND INSPECTIONS 
OFFICE OF INSPECTOR GENERAL 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

BEFORE THE 

SENATE COMMITTEE ON INDIAN AFFAIRS 



C HILD WELl SRE SERMCES AND PKOTEC FIONS FOR 
native AMERICAN CHILDREN 



\|)i il 5, 



J 



. I O 



o 



110 



iN:i’HQj>uc:r!ON 

(uxkI aflcriUK^n. Mr. C'hairman and mcmlx-rs ot ihc cominmuc*. I am 
(icHMgo Cirob. Deputy Inspector General lor l-valuation and Inspections 
in the Department ol Health and Human Services (HHS). You Iiaw 
asked us to testily today on our rcccm study of child welfare services and 
prelections for Native American children. We arc pleased to support the 
deliberations of the committee with our testimony. 

Based on our studies, I believ'c that the welfare of Native American 
children in substitute care may be adversely affected by the complexity ot 
current Federal programs. I'his programmatic complexity, however, 
reflects the underlying complexity in inter-governmental relations and is 
compounded by frustrations stemming from economies of scale. More 
importantly, the complexity of the current programs mirrors the 
complexity of child welfare problems and the sophisticated solutions we 
have all come to expect. 

1 will illustrate all of these‘complexitics and their negative consequences 
for child welfare services for Native An.erican children. 1 will also discuss 
options for addressing this complexity. Before I begin, however, I would 
like to provide you with some background information about the 
Inspector Gcncrars office and about child welfare sei^'ices for Native 
American children. 

O ViLUVlEVV OK THE OFFICF: ok inspector GKNERAL in HHS 

I'he Office of ln.spector General is responsible for protecting the integrity 
of JX'partmcntal programs, as well as for promoting their economy, 
efficiency, and effectiveness. I he OIG meets this challenge through a 
comprehensive program of audits, program evaluations, and investigations 
desiiined to impro^■c the management ot the Department and protect its 
procrams and beneticiarics trom traud. waste, and abuse. 

Within the Department, the OIG is an independent organi/alion. 
reporting to the Secretary and communicating directly with the ( ongress 
on sicnilicani mailers. \Ve carry out our mis.don ihrough a Held structure 
of S regions. (^5 field offices, and a staff of over 1.200 auditors. evaluaUMs, 
and in\esiigaiors. 
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rHIU> WEL KA UK SKRVICLIS 
rxiKRlCAN 

Wo have concluotocl a stuck of cliilct welfare services and protee.ums lor 
American Indian and Alaska Native eliildren. • .hcMn 1 wll teter to 
collectively as Native American children. 1 he report " "I ' 

which is entitled "Opportunities for ACF to Improve Chtld Vveltaie 
Services and Protections for Native American Chtldren. has been 
submitted for the hearing record and has been dtstnbuted to the 
committee members for their consideratton. Addutonal copies ot the 
report, and all other OIG reports, are available through our office. 

r>.,^r.p» prP«Pntntion of Na t iv e A merican in Substitute Ca ^ 1 here are 
no comprehensive current data available on the number of 
AmericL children in substitute care. The most recent data 
however, demonstrate that Native American children arc signihcantk 
over-represented in substitute care. As my first figure illustrates (see 
attachment 1 to this document), in 1986, Native American chi dren 
represented .9 percent of the total U.S. population of 63.8 million 
children but 3.1 percent of the 287,000 children in substitute care. At 
that time there were about 9000 Native American chtldren in substitute 
care. About 16 of every 1,000 Native American children were in 
substitute care. By comparison, at that time, about .S ol eveiy i.OOO 
children in the general population were in substitute care. 

Funding and Oversight ; I'edcral responsibility for funding child 
welfare services and ensuring child welftire protection^ toi NaUse 
American children rests with the Bureau of Indian Affairs (BiA) in the 
Department of the Interior, and the Administration tor ( htlclren .ind 

Families (ACF) in HHS. 

The Role of the Bureau of Indian Affairs: The BIA serves as the 
focal point for I'-ederal progmms for American Indians and Alaska 
Natives.' Within BIA. the Division ot Social Services administeis a 1 u ac 
ranee of proerams. including child welfare services, lor Inbal members. 
The BlA^irovides child weltare services funding to 1 rtbal .ij'^vcinmen s i 
,l'L wid tor TriOol dril.lrcn onrlo, three lawttt he In, I,™ M. 
Welfare AM llCWM (I' l . ‘A-«Sh Ihe htiyeler ,.\et |eh, -C 

anti llie Intlian Sclf-DcU'nmmmon Aci (1 .1.. lilt lUA 
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■'-■vice. ,.... T,.,ha|.ch,ld,.cn 

3':‘5 Trilvs.' aisti Unite J about <.'■). ,• million in ICAVA grants to 

Tribal culture. values of 

additional suppon fo"r ' cmJ weTfer^L^its^ft^TriS 

payments arc made, however onlv wh^^n cn idren. I hese 

funds from other source^ In' igg> ut A J 

The Indian Self-Determination Act (P L 9 . 3 - 6 T 81 nrnviH i i u • 

under which some Tribes have contracted with lllTtot'i 

«-icce b„, ,h. o»nc, „o™"'i: ull;.”™’'' ■ 

ACI' ^recK**r^ ”h ration for Children and Families- The 

families in .he UnLTstmr t 

''UDDoris nnH Tt-iu^ I * ^hildicn S HurCtiU 

adoption.'a‘nd family pr:seS;n and fu^Jor; s'entr'^Th 

and ‘l^lf T[^r '"T Secinty' Act: Itr I’v-FTx 

child welfare aueneies ' 'The \Cl \ \ "’‘‘'‘V ’•r'';' 

some Tribes ‘ directly 
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in addition to tunding child wcll'ai'c sciaiccs. AC h monitois Stales and 
some dVibes to ensure their compliance with the Adoption Assistance and 
C.'hild Welfare Act (P.L. sshich specifies standards for agency 

planning and internal control systems, and the timely provision ol certain 
child welfare services and protections to all children in public custody. 

Concerns About Services and Protections for d hese Children: Many child 
welfare experts and hederal. State, and IVibal child welfare administrators 
have raised concerns about serious gaps in the provision of child welfare 
services and protections to Native American children. Major concerns 
include the inconsistent provision of some federally mandated child 
welfare protections by States, and the limited capacity of some d>ibes to 
provide child welfare services-attribulablc, in part, to difficulties in 
obtaining available Federal funds that could be used to .itrcngthen dVibal 
programs. 

Rationale for the OIG Study: We conducted our study in response to 
ACF’s interest in improving child welfare services and protections for 
Native American children. We worked with ACF, BIA, and staff from 
this Committee to design the study. 

Methociologv; our report is based on data gathered from four primary 
sources: a mail suiwcy of State child welfare agencies in those 24 States 
with the largest Native American populations; a review of data on ACF' 
funding to Tribes and States: a review of relevant Federal legislation, 
regulations, and policy; and interviews and discussion groups with child 
welfare experts and administrators in ACF, BIA. State and Fribal child 
welfare agencies, and Native American child welfare organizations. 

OUR REPORT 

Our research reveals that the welfare of Ntitive .American eliildren in 
suKstitute care may be adsersely affected by the complexity ol current 
F'ederal programs. In the following discussion. I concentrate on a 
presentation of the complexities in funding mechanisms toi* Tribal child 
welfare services, l.ater. I will describe options for facilitating lribc^‘ 
access to funding. I'oi more inlormatiO]i on these subjects, and kn’ 
informal icm about Federal twersight o! cliild welt are protections tor 
Native American C'hildren. 1 reler \ou to our rej>ort. 
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Complevitifs in .MHSJ/mu.lint;^ .Meiliiinisms for Trihal C hild .Uelfiirr 
SiTvices 



A'' MV lii’M table ilkistratos (see aUachniciit 2 to liiis document), most 
, 1 rihes base received little or no HI iS aiiiding through Stalc'^ for child 

wellaiv serviees. In addition, most 'IVihe.s have received little or no 
funding directly from HHS. My second figure (see attach men t 3 to this 
document) explain.s why this is 5 vj. As you examine the complex funding 
structure for drihal child welfare services that is illustrated in I-igure 2," 
consider that, tor each of the three HHS funding streams for d'rihal child 
wellare scaviees. there arc different eligibility criteria, reporting 
retjuireiiicnts. and funding mechanisms. 

I tiust that all in this room will understand the funding description, but 
many people find the programs confusing. As you are listening, you might 
want to imagine the potential difficulties for a Tribal child welfare 
administrator with no formal training in grant writing or grants 
administration and a ver>' small, underpaid staff. You might want to think 
of the eliallenge that he or she faces in trying to piece together funding 
tot the 'rribal program from these sources while also dying to meet the 
1 (. emeiiiS and make the applications for funding from other sources. 

Most tribes have received little or no Title IV-E or I'itle XX funding. In 
15 ot the 24 State., with the largest Native American populations, eligible 
(ribes received neither d'itle IV-I*; nor 'I'irle XX funds from ]^^89 to 
1'>T^ In 1993 alone, these 1.5 Slates received Sl,714 million in Title 
A T {luni- and SK2S9 million in lulc XX fund.s. 

Nine ot the 24 Stales reported that some 'I Vibes in their States received 
1 itic 1\ -i and/or litle XX funds in 1993. Idglit Stales reported that 4b 
Tribes leeeivcd Sl,9 million-2.3 pcrcent-of the States’ $82 million 'Title 
Tv' 1. iiiiviv. while 4 Stales reported that 32 'Tribes received S2.S milhon- 
2,^) percent -ol the States’ $98 million Title XX funds, 

Hctueeii ;md 1993. the number of States that sharetl thv^e funds 
Iril'e^, the number ol 1 rihe'i receding me funds, and the ainuuiU ot 
nu*i,\_\ .liv. ie^ei\etl, a^^ a percentage the Sl..‘es aggregaiv tuiKluig 
i \ciy little. ’’ 
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To pul ihc amount money lit.ii me sharci^l wuh 1 nhes in M^me 

jicrspociivc, iMic migiit consider a.nu'tieh liuiians eompiisc 4.! 
percent ol' the total population m I’ne ; ‘Ui .Mates that shared liile \X 
tuncl.s, IVibes received 2.V percent of these funds. Similarly. Indians 
eomprise percent of the population in the eight States that shared 
with them 2.3 percent of the litle IV-l: funding. Nation-wide, Native 
American comprise at least U.40 percent ol the population (and as much, 
as 0.79 percent of the population, according to the Bureau of the 
C ensus), and yet they receive between U.07 and 0. 1 percent ot 1 itle XX 
and Title IV-E funds. Ihis apparent inequity in funding is compounded 
when one considers that Native American children are approximately 
three-and-a-halt times as likely as children in the general population to be 
in substitute care. 

We have identified a few key factors that constrain Tribes’ access to the 
States’ Title XX and Title iV-E funds. Fhese arc summarized below. 

• The Congress provided no authority tor ACl* to award I itlc 1 V-F*, 
and Title XX funds directly to Tribes; and legislation neither 
requires n 'r encourages States to share tunds with Iribes. 

4’he ACF requires that formal l itle l\ -li funding agreements be achieved 
before States transfer Title IV-K monies to Iribes. Ihese lunding 
agreements define the re.sponsihility ol the 1 ribes to meet the 
requirements of P.L. 96-272 and they outline the conditions under which 
States will iran.sfer funds. States and I rihes are allowed greater lle\ihilit\ 
in making arrangements tor the tran'^ter ol I itle XX tunds. Sueli 
arrangements mav include contraciN. gr.ini>. or otlier State-approved 
mechanisms for the transfer of uind> ar.d the provision of social services. 
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• I 11 ^ -is U) Jc\c*K)p Tribal-Siaic l;ilc IV-1‘ lunJin- a-rccincnis and 

1. !a \\ lundin^ armn-cmcnis aiv constrained In sc\cral 1‘acloix 

Disputes hetwecu rribes and States aliout issues unrelated to child 
vudiare: In man\ cases, to arrive at Tiile lV-[-; fundini; a-rccmcnis and 
l ille XX iLinding arrangements, the two governments must cireumnavioate 
longstanding points of contention about such i.ssues as land and 
jiirssOiction. Se\eral of the child welfare administrators and experts with 
whom we spoke indicated that a fundamental lack of trust between Stale 
and I ribal representatives contributed to the incidence of protracted 
and'or failed negotiations. One State child welfare administrator reported 
that disagreements over land rights and jurisdiction had prevented his 
State Irom reaching an agreement with a IVibe. An Indian child welfare 
expert reported that IVibal sovereignty became a key issue in negotiations 
between atiother State and a Tribe when the State suggested that the 
landing agreenicnt would be contingent upon the TVibal adoption of the 
complete set ot State child w'eltarc policies and procedures. 

State I esponsibiliu for Tribal compliance with the reejuirements of 
P.L. %>272 for Title IV-li funds: Some States are reluctant to form T itle 
P' T*. agreements with Iribes because, according to law-, the States arc 
then ticcoLintable lor tribal compliance with the recjuircmcnts of Title IV- 
r. aneb m some instances. T'itle IV-B. Thus. States can lose both T itle IV- 
!• and section 427 incentive funds if TYibal records are out of 
comph.uice. - (Officials that we inteniewed from two States volunteered 
that ACT' had disallowed Title IV-l- payments that the States had 
tiai • Icrred \o T ribes. 

TTie matching share requirement for TTtle IV-K funding: Officials 
tr('*v. Stale- that have Title IV-b! agreements with Tribes told us that their 
States assume responsibility for the TVibal portion of the Title IV-H 
matching share. Other Slate.s. however, mav be less willin- or able to do 
so. and most of the State and T ribal child welfare administrators w'iih 
wlmm We spoke agreed that many Tribes would have difficulty fulfiilino 
the mai^ Inn- share re(.|i:'remeni. 

I ribal land that cvUmuI.s into multiple Slates: In cases in which 
liiba! l.u.d extends across Sidle holders. Tribes must negotiate Title IV-T; 
lunvling i-reements and l‘itle \\ fuiKlin- arrangements with each of the 
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Stales invi^l\cd. I'm* example, the reservation td' the Navajii nation. tMie 
ol' (he largest I rihes in this coumr>. extends into Arizona. Ne^\ Mexico, 
and \hiih. To obtain all ot the dale and Title \\ funds for which 
il might qualify, this Tribe would have conclude six separate 
negotiations with the three Slates. 'To dale, the Navajo have received no 
'Title IV-H funding at all: they have received Title XX funds from Arizona 
and New Mexico. At least eight federally recognized Tribes have land 
that extends into multiple Stales.*' 

Most Tribes have received little or no Title IV-B funding. In fiscal year 
1993, 471 of the 542 federally recognized 'Tribes received no Title IV-B 
child welfare funds from ACT'. Of the 59 that did receive base child 
welfare funding, only 21 were eligible to receive incentive funds. In all, 
the 59 'I ribcs received about $762.()()()-0.3 pcrceni-of the nearly $295 
million 'Title IV-B child welfare funds awarded. 'This is a slight increase in 
funding from 1989, when 29 'Tribes received about $4hl.000-().2 porcent- 
of the nearly $246.7 million in I'itle IV-B funds. 

Several hederal requirements constrain the 'Tribes' access to 'I'itle IV-B 
funds. 

• 'The eligibility criteria for 'I'itle IV-B child welfare funds effectively 
exclude many Tribes. 

• The 'Title IV-B award formulas result lu few Tribes lecciving 'litle 
IV-li funds and in relatively small grants for tho.se 'Tribes that do 
receive funds. 

• 'The application, review, and com[4iancc rcquiromenls discourage 
'I'ribes from seeking the funds. 

oppoin rxj i n:s t or m t to impuom: c hild utitaui: 
SliKNlCSiS FOB N 

TIktc is quick and easy fix tor the complic.iivd funding suneiure that 
limits Tiibes' access to child wellaie Umding. M-ikmu consiniciiw changi 
in this area requires setisiiiviu to the complex relationships .imong Tribes 
.iiVi Stales aiul various Te».ler.tl aizencies. .\ccoi\iinglw we ba^e dewloj'ied 
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ii iMiiiic ot t»piu>ns. hemmiin^ with iliosc ilv.: ouiM Iv impk-iiK-nicU in ilu‘ 
near term with minimal iiuestincnt of sijtlt or program rcsourecs, ana 
\Mtliin cMSiing legal aLilhoriiics. We lollow with otlier options that could 
Iv piir.sucd over the longer term: these entail more lundamental chaimes 
in practices and relatioIl.^hips, changes in existing legal authorities, aiul-or 
larger inv'estnients of luiniiiiistraliv'e or program resources. 

Any chiinges that could affect child welfare services ov prtnections for 
Native American childreti should be pursued by AC'l- and IMA, working 
closely together, [XThaps through the memorandum of agreement 
mechanism allowed by the Indian Child Welfare Act. 'Fribal and State 
government representatives should also l)c involved in any deliberations 
about changes to child welfare programs for Native American children. 

Facilitating Tr i bes^ Access to ACK. Funds 

I he tribes’ access to each of ACl-‘s three major child welfare funding 
streams could be facilitated. Because Title XX and 'Fitle IV-H funds "have 
flowed from AC'F to Iribes indirectly through the States, we consider 
them separately from I'itle iV-B funds that AH' awards directly to Tribes. 

Title XX and 1'itle IV-F funds 

Option: Effect ivc Practices, The ACh could itlentifv best practices and 
lessons learned from those States and 'I ribes tliat have successfully 
negotialcd 'Title IVdv funding agreements and 'Title XX funding 
arrangements. This information could be disseminated widelv to both 
Slates and Tribes and ACT' could provide technical assistance as 
appiopiiate. I his option would recjuire minimal restHirees to implement 
and could provide potentially valuable insights to States and Tribes, which 
otten struggle with the process. In pursuing this option, A('! ' could build 
on its experiences with the few research and demon.stratioii projects it has 
funded to support the development of Tri>'»al-Staie agreements.” 'The 
ACl- could also assess the feasibility of developing a model liinding 
agreement to provide guidance on l*edcr,i! standards and expectations. 
Pursuing this option, however, would not address the iiioie imractable 
bat I ids tt^ the loriiiatitm ot these iLiiultiig agreemeiUs ai raiigemeiits that 
result Irom I cvleral leg,il rt‘tjuiivments. 
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Option: Stole Reportinj*. 1 lie AC !• docs noi now roiuincl) ^c(.■cl^c 
inlormaiion tiom SujIcs on ilic iKcds ot I'rihcs, the nouirc ol I nbal 
service projirams. or the c\ cni lo s^hicli Stales share citlier 1 illc XX or 
l itlc IV-H funds with Tribes. 1 Tiller reporting \svuild provide AH' with 
better inrornialion about the eireumstances of those Tribes with which it 
lias no other contact, and could serve as an incenlisc Tir Stales tti sliare 
more dule XX and 'fitle IVd; funds. This reporting might require 
legislation, but could be incorporated into the joinl-planning process that 
A('b' conducts with Slates for T itle IV-B child welfare funds. A potential 
drawback to this approach is that it might increase the administrative 
burden on the States. 

Option: Legal Barriers to Agreements. Some I ‘ederal requirements have 
impeded the development of ITibal-Sinic agreements. T'hese include 
requirements that (1) Slates assume financial risk for Tribes’ use of 'Title 
IV-II funds; (2) a matching share be contributed for 'ITibe's T itle IV-L 
funds; and (3) Tribes negotiate with multiple States for 'Title XX and/or 
'Title )V-E funds when their land extends across Stale borders. Changing 
these ret|uirements would require legislation, but ctuild alleviate some of 
the more fundamental barriers lo the tlow of tunds trom States to Iribes. 

In eliminating the financial risk lo Slates for the 'Tribes’ use of IV-l; 
monies, ACT* would remove a major disincentive foi States. 'The ACT* 
could still ensure apj>ro[>riale management of the funds by holding the 
'Tribes themselves accountable for their performance, as it docs in oilier 
programs. Allowing relict Irom the lille IV-b. matching-share 
requirement would reduce the financial burden on States and would allow 
those Tribes with limited resources lo receive funds with little or no 
match. Such a reduction or elimination of matching shaic requirements 
for 'Tribal funding has been implemented in other ACl* programs *. 

ITnally, designating a lead Stale for negotiations and the transfer of funds 
is one possible apjMoach lo simiilifying the process for those Tribes with 
land that extciuls across Slate borders. 

Option: Direct (J rants. New legislation could pro^itlc lor direct T itle XX 
aiidair ‘Title 1\‘-I ’ tundiiig lo T ribes. ’This opiiop would be the surest 
route to facilitaiinc. ihc Tribes' access to these two impi'iKtni landing 
Streams. It \\v'uKl. howc\ci. entail luiHl.micni.ii change-, m lehiiuMisiups. 
processes, and le^ources. ” 
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Vhc prcccJem lor /\( I lo IuikI IiiIh’s liiivclly ;iiro;ul\ c\Ms. l lu* 
agoiiCN deals wi ill 1 nbes dirccil\ in luiKlini:, loi exanipk*. iho Ink- IV-H 
C'hild Welfare and l aiiiily Preser\aiion and SiippiM'l iii’anis, die ,1()HS 
program, and the ('hild (are and 1 )evelopniem block grams/' .Vlaiiv 
Tribal tifficials told us they would welcome this approach. It would 
facilitate their acce.ss to the lunds. and would be more consistent with 
'Tribal sovereignly.’’ With this direct approach, AC'I- could ensure that 
'Tribal grantees have the capacity to provide quality .services and are 
properly accountable for the !*'ederal funds. 

On March 24, 1994 a bill (H.R. 4162) that w'ould mandate a three-percent 
set aside of 'I'itic XX monies for 'Tribes was introduced in the House. On 
January 26, 1995, a similar bill (S. 285) was introduced in the Senate. 
Direct Title XX grants to 'Tribes might be op|x:)sed by States because thev 
w'ould be drawn from the States' allotments, but such grants would 
certainly facilitate funding to the 'Tribes. 

With respect to Title IV-H funding, most State officials with whom wv 
talked favored ACT' dealing directly w'ith Tribes. This direct ap[)roach for 
'Title IV-1*. would eliminate the nCed for 'Tribal-State agreements and. 
because 'Title IV-fv is an uncapped I'cderal entitlement, would not affect 
the monies available to the States, 

This direct approach for 'Title IV'^-li w'ould. however, increase Tederal 
outlays as more 'Tribes seek reimhuisement. It would also heighten 
demands on AC.'i' to strengthen its own expertise, to provide more 
technical assistance lo Tribes, and to manage an admini.strativc procc'^s 
tor more grantees.*'^ Given the heasy demaiuTs on its administrative 
resources. ACl' could alleviate this Inirden somewhat by such strategies as 
contracting for technical assistance to Trib ;s, as it is now considering, and 
integrating its monitoring efforts with tho.se of its other programs. The 
ACT' could also examine the feasibility of using a nongL>\ ernmeni 
organization for resiews of plans and applications, for mants 
administration, or foi- monitoi ing, as well as for technical assistance. In so 
doing. AC'T' could retain important authorities such as those loi- .setting 
policy and priorities, for appnwing Tcdcial expeiidituiev .md lor hearing 
appeals,’’ 
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1’itle IN-U tunds 

l illc t'uncls me imporiani uj Inhcs: }-\on ih(Uii.’li ihe\ Iki\c Ivcn 

the smallest souree i'll IVderal tunds tor ehikl welfare seiviees. ihe\ can 
su|)}X)rt a wide range of programs. I hey are also the tme funding source 
for Iribes over which A(’l' has direct control. As noted earlier. AH- has 
recently taken some steps, such as simplifying requirements for the iVdi 
child w'elfare plans, to facilitate the Tribes’ access to these funds. In 
continuing thc.se efforts. AC.'F could pursue the following: 

Option: Technical Assistance. The ACF could strengthen technical 
assistance to those 1'ribes that are eligible for and interested in Title IV-B 
child welfare and/or family support and preservation funds. 'Phe AC'I-' 
regional office staff could provide intensified support to these 'I ribes with 
conference calls and periodic meetings that address specific concerns 
raised by the Tribes and the various components of the 'Pitle IV-B 
funding requirements. This option would benefit those Tribes with fewer 
staff, lesser grant-writing expertise, and lesser programmatic knowledge. 

In addition, it could be implemented without a major investment of time 
and withc^n additional legal authority. 

Option: Eligibility. Some of the requirements that limit the number of 
'Iribes that qualify for or 'Fitle I\'-B funds could be eliminated. These 
include requirements that 'Tribes must ( 1) have contracted with 1^1 A for 
child welfare services in order to qualify for Title IV-B Subpart 1 child 
welfare base funding, (2) be located in States meeting the Section 427 
protection requirements before they aic eligible for 'Title IV-B Subpart 1 
child welfare incentive funding: and (? ) qualify for a 'Title IV-B Subpart 2 
fiscal year 1995 allotment of at least ^ 1(),(K)0 to receive any famiiv 
l^rescrvation and support ser.'ices inonios. 

Some of these changes would require regulator)' amendments and others 
require new legislation. Broadening eligibility for 'Title IV-B h.ise and 
incentive funding could heighten financial pressures on the States: more 
'Tribes may well be funded and the States' allotments wcnild be reduced 
accordingly. Changing the requirement for family preservatit>n lunds. on 
the other hand, would have no tinaneial impact on the States bceausf 
'Tribal grants are limited (^ine pereem of the annual appia^pnaiion. I hi" 
change- would, however, l:kel\ reduce izr.tnt amounts lor thosv Tnivs that 
iKHv cjualify for funding. 
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1’hc A(‘l' IS considering u pioposnl to eliminate the BiA cc^ntract 
requirement. I‘uither e.\perience with grant awards undei' the iw‘\\ tainiU 
prcsci*\‘ation legislation amid help int'orm /\(1"s decision about rcMsing 
this eligibility requirement. 

Option: Funding streams. It might also be possible to further stieamline 
requirements for plans, applications, and reporting; and to eonsolidatc 
funding streams for ACF^’s child welfare and related programs, and for 
those of other Federal agencies, especially BIA. Further simplifying 
requirements and consolidating funding streams would significantly reduce 
the burden facing many Tribes that must piece together support from 
several funding sources, each with its own requirements and often with its 
own program staff. 

The ACF has begun to simplify the planning requirements for I'itle IV-B 
programs. It could take additional steps to develop strategies for 
simplifying the application and reporting processes. It could support pilot 
projects with a few Tribes to "dccalegorize" the Title IV-B funding 
streams, or those along with other related funding. Iowa’s 
decat egoriza lion initiative for child welfare services might ser\'C as a 
model for such an effort.^' 'Fhc ACb" could also pursue the 
consolidation of funding streams through the efforts of the Iiitia- 
Dcpartmcntal Council on Native Ameiican Affairs, which was rcccnily 
reestablished with a revised charter. 

Another mechanism for simplification of funding for Tribal child welfare 
might be provided by the already existing authority for the Secretaries of 
DOI and DHHS to suppoi t about 3f) Tribal self-governance projects, in 
\.hicli the funding for several Federal programs is consolidated.' ‘ 

Broader legislative authorities to consolidate funding streams lor I nhes 
might also be pursued, I'iie DlU iS, together with the Do|nu iments of 
Fducation, Interior, and Labor, currently have authority, foi' example. lo 
integrate their funding for rrihes‘ employment, training, and rclaicd 
scmccs.*’* This authority might serve as a useful model for legislation 
allowing consolidation of the cliild welfare funding streams. 

.Many I'odcral. Stale, and rriba! child welfare adniiiv.slralors with whom 
wo spoke adviH'aled tor ihe Minplifiealioii and eoiisi^lidation ot erani 
programs.'" ’I'his anirse ol aeiion. offers, in their opinion, sicnitic.ini 

V 7T ■ !'-.r >i- % • ' ' ** 
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potcniial lor achicvin*^ real impro\cmc;ii ir. tlu- 1 CLleral go\etnnu‘ni 
approach to UiiulinL: ilic rrihc'^’ chtkl v%cliarc [programs. ()thcr Icssct 
steps, they 'iugiicst. will address i1k* pr-iMcm^ at the margin. 



NI AV UXnSLATlON AM) ( liXN CiLS l O \<E( U ’ kAX! <>N 

hollowing the release of the OKJ repori. C ongress enacted legislation 
(P.L. 103-432) that requires States to address compliance with ICWA as 
part of their Title IV-B plans. 

In addition, ACF has published a notice of proposed rulemaking to 
release Tribes from the requirement of having Section 638 contracts with 
BIA as a qualification for 'I'itlc IV-B funding. I’his notice of proposed 
rulemaking also increases the amount of IV-B funds available to 'Iribcs. 
'I'he agency has received comments from rribes and States and is in the 
process of publishing a final rule that addresses bcMh cT these issues. 

Most recently, this committee has introduced a hill (S. 28.3) to amend 
'l itle XX to allow for a set-aside for 'I ribes. 

KSTAHIJSHMKN T OF IN I KR \\0\lMmOWS 

On September 28, 1W4. hosted a meeting of the most senior 
administrators in the BIA. the Indian I loaltli Service, the Aclminisiraiion 
for Native Americans, and the AC^I* Children's Bureau. 'I'his group 
established two interagency working groujis; one to improve funding tor 
child welfare services for Native American children and another to 
improve Federal oversight of child wollaro protections for the children. 

(O NCLUStO N 

Thank you for the op(>ommity to appear before you today. I kmk 
forward to a cooperative relatie.n'^hij^ with the uuir committee as the 
congro'v'^itmal session ctMilinues. 

This eompletev my written statement. ! am liajipy t(^ respo.nd \o any 
que'ilicMi'^ that you inighi n.ive. 
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Noriis 



The BXA proc^rams onJy serve members ot Tribes that the 
Bureau has formally acknov/iedqod or recognized. This 
Federal recognition may be the result of a treaty, 
statute, executive or administrative order, or history of 
dealings between the Federal government and a Tribe. 

In order to achieve Federal acknowledgement or 
recognition, a Tribe that petitions the DOI must have 
governmental authority over its members and occupy a 
specified territory or community viewed as distinctly 
Indian, other criteria for Federal acknowledgement 
include evidence that the tribe has been identified as an 
American Indian entity since 1900 and that tribal members 
are descendants of an historical Indian tribe or tribes 

that functioned as a single autonomous political entitv 
[25 CFR 83.7 (1994)}. poiicicai entity 

The ICWA grant monies can be used by tribes to meet the 
matching share requirements of other Federal fundina 
programs . ^ 



Beginning in FY 1994, ICWA funds will be included with 
social services administration funding and other human 
services finding in the Tribal Priority Allocations for 
Tribes base human services funding. Accordingly, ICWA 
funds ctre no longer designated exclusively for child 
welfare services. The ICWA monies can be reprogrammed by 
the Tribes to support other Tribal Priority Allocation 
programs, such as those for tribal government, general 
administration, resources management, public safety and 
justice, and education. 



According to BIA data, the FV 1993 ICWA allocation was 
originally set at about $18.09 million. About $s.4 
million in ICWA funds were re-programmed, however, to 
cover a shortfall in BIA education funding. 



Through FY 1991, BIA d 
to a competitive procc 
revised ICWA regulatic 
.make funds available t 
I omul a . 



istributed its ICWA funds accordi 
In January 1994, biA issued 
ns, however, and the agency will 
c all Tribes according to a grant 



ng 

now 



below are listed, for iij-.cii year;-. 1089 through 1004 , 
approximate ICWA tunlir.g amounts and the number of Tribes 
I'wndod. 



million or *rib(a» 
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1990 : $7.1 million 
1991: $7.0 million 
1 : $14 . 2 million 
1993: $9.7 million 
1994: $22.9 million 



124 tribes 
113 tribes 

374 tribes 

375 tribes 
534 tribes 



In 1994, ICWA grant awards to individual Tribes ranged in 
value from $29,446 to $750,000. 



Below are listed, for fiscal years 1991 1992, and 1993, 
BIA estimates of the child welfare assistance payments 
made and the average monthly caseload of Tribal children 
for whom services were provided with these funds. 



1991: $17.5 million 2,920 children 

1992: $18 million 3,020 children 

1993: $20 million 3,020 children 

The BIA provides services for Tribes when these services 
are not provided by another entity. Through contracts and 
grants established under P.L. 93—638, Tribes can, instead, 
provide for themselves the services that BIA would have 
provided for them. 

When a social services contract is established, BIA 
transfers to the Tribe the monies it would have spent in 
the operation ^ he social services program, additional 
monies for indirect costs such as rent and telephone use, 
and the welfare assistance payments that the BIA would 
have distributed for the care of Tribal members. 



The BIA also awards monies through discretionary, 
competitive, one-time P.L. 93-638 grants, which support 
Tribes in their efforts to become prepared to administer 
P.L. 93-638 contracts . The grants are. also awarded to 
support Tribes in improving their administration of 
services for which a contract has already been 
established. The P.L. 93-638 grant monies can be used to 
meet the matching share requirements of other Federal 
funding programs, but the contract monies cannot be. 
According to BIA records, in FY 1994, a total of $4.2 
million in Self-Determination discretionary grants was 
awarded to approximately 70 Tribes. 

6. According to BIA, of the approximately $60. 2 million that 
Tribes received, approximately $27.2 million was for 
Tribal social services staffing, and $33 million for 
contract support (or indirect administrative costs) 
related to the administration of the Tribal social 
services programs. In 1993, Tribes received a total of 
approximately $60 million, of which $28 million v/as for 
Tribal social services staffing and $32 million was for 
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contract support. Funding for social sarvices staffing 
cones Iron the LUA Social Services budget, while funds for 
contract support cone from a separate budget. 

7. The ACF 14ational Center on Child Abuse and Neglect (NCCAN) 
provides additional funding to States for child protection 
and treatment programs under the Child Abuse Prevention 
and Treatment Act (P.L. 93-247, as amended). This funding 
includes Basic State grants (part I), Disabled Infants 
grants (part II), State Community-Based Child Prevention 
grants, and Children’s Justice Act grants. In addition, 
NCCAN provides Emergency Services funding to States, and 
discretionary grants to both States and Tribes. 

In FY 1993, $17 million was appropriated for part I 
grants, $3 million was appropriated for part I I grants , 
$5.3 million was appropriated for State Community-Based 
Prevention, and $9.2 million was appropriated for 
Children's Justice Act grants. In addition, $19 million 
was appropriated for emergency services and $16 million 
was appropriated for discretionary grants. 

8. The Adoption Assistance and Child Welfare Act defines 

"child welfare services" as "public social services which 
are directed toward the accomplishment of the following 
purposes: (A) protecting and promoting the welfare of all 

children, including handicapped, homeless, dependent, or 
neglected children; (B) preventing or remedying, or 
assisting in the solution of problems which may result in, 
the neglect, abuse, exploitation, or delinquency of 
children; (C) preventing the unnecessary separation of 
children from their families by identifying family 
problems, assisting families in resolving their problems, 
and preventing breakup of the family where the prevention 
of child removal is desirable and possible; (D) restoring 
to their families children who have been removed, by the 
provision of services to the child and the families; (E) 
placing children in suitable adoptive homes, in cases 
where restoration to the biological family is not possible 
or appropriate; and (F) assuring adequate care of children 
away from their homes, iri cases where the child cannot be 
returned home or cannot be placed for adoption." [P.L. 96- 
272, sec. 425, 94 Stat. 519, (1980)] 

9. Some States voluntarily provide their own funding for 
Tribal child v;olfare services. 

Other States provide some child welfare services tor 
Tribal children because they have a legal responsibility 
to do so . In 105 3, Publ ic Law 280 all owed States to 
assume extensive criminal and civil jurisdiction over 
Indian lanu:;. Tied to this jurisdiction is the 
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rosponsibility to provicio <> variety of oorviccs ior 
Indians on thcoc Kindo. 

Fifteen States have assur.ed some P.L. 280 jurisdiction 
over some Indian lands: Alaska, Arizona, ' 

Florida, Iowa, Idaho, Minnesota, Montan.a, Nebraska, 

Nevada, North Dakota, Oregon, Utah, Washington, and 
Wisconsin. As part of their legal responsibilities tied 
to P.L. 280, some of these States provide services, 
including child welfare services, for some Indians. 

in While Tribal organizations may not have received any Title 
iv-E ofTi^le XX funds from States to provide their own 
services. Tribal members are generally eligible for State 
services and may have received services provided by the 
State with Title IV-E and/or Title XX funds. 

TO be eligible for Title XX funds, Tribal organizations 
must administer social services programs and be prepared 
t^Lkf arrangements with the States which they are 

located to receive funds and provide social services to 
members of the Tribes. Such arrangements can take the 
fo^ of contracts, grants, or other State-approved funding 
mechanisms. 

To be eligible for Title IV-E funds, Tribal organizations 
must administer child welfare programs that meet the 
stlndard^specified by P.L. 96-272 and must be prepared to 
m^e formal'^Title IV-E funding agreements (as required by 
ACF) with the States in which they are located. 

11 The number of States that shared Title IV-E f^"^s wUh 

Tribes increased from five in 1989 to eight in the 

numbe? of States that shared Title XX funds increased from 
three to four over this same period. 

The amount of funding that Tribes received, as a 
nprcentaae of the States* aggregate funding, tilso 
increased! ke amount of Title IV-E funding that Tribes 
received increased from about 1.7 percent of the 5 States 
aggregate funding in 1989 to about 2.3 percent of the 8 
States' aggregate funding in 1993. The amount of Title XX 
fimdino that Tribes received increased, from about 1.2 
percent Tftul 2 States' aggregate funding in 1989 to 
about L 9 percent of the 4 States' aggregate tunding in 
1993 . 

The proportion of eligible Tribes receiving Title IV-E .and 
TitirT^unds also increased. In 1989, States reported 
that 30 (32 percent) of the 95 eligible Tribes in the 
StaLs r^eived Title IV-E funds. In ^ . f _ 

reported that 46 (4'i percent) of the 102 eligible Tribes 
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the StutcK rc'ccivcti 'Pi tic XX i 
roportod that 3? (‘>1 percent; 



in tho r;t.jtos re«.c-iVi‘.: t hr'r.,- Hi 
roport.od that ?«; (;v per-.-ent, 
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the States roccivod these lurvis. 

12. The Omnibus Budget Reconciliation Act oP lOOi {OIil^^ 03 ) 
barred ACF from issuing disallowances as a result oi 
Section 427 and Title IV-L' reviews until October 1 , 1994 
The ACF is now reevaluating its Section 427 rev iew' process 
and Its other oversight mechanisms for State child welfare 
programs. Until recently, the ACF review process operated 
as follows: 

When a State passed through Title IV-E monies from ACF for 
the care of a child who was in Tribal custody, then 
payments made for that child’s care entered the pool from 
which a sample was draw'n for the ACF review of state Title 
IV-E payments. If the Title iv-E review identified an 
individual payment that was not made in accordance with 
the law, then ACF disallowed that Title iv-E payment. if 
too many payments were disallowed in this first review, 
then ACF conducted a review of a larger sample of 
payments. Based on the proportion of disallowed payments 
found in this second review, ACF disallowed a proportion 
of the State's total annual Title iv-E funds. 

If the Tribe that had custody of the child had not 
certified its eligibility tor Section 427 incentive 
funding and review, then the child's record also entered 
the population from which the State Section 427 record 
review sample was drawn. It the section 4.77 review 
demonstrated that the required child welfare protections 
were not provided for a certain percentage of children, 
then ACF issued a disallov;ance against the State's Title 
IV-B child welfare monies. 

13. Fed . Reg . ^34,222, O' d. . 2 , 1993. 

14. The ACF has funded at least three different organizations 
to support the development ct Tribal -State agreements for 
child welfare services and protections. some o{ the 
funding was used for a conlerence which provided 
information to both Tribal a.nd state representat i ves about 
the development 01 such agreements, in addition -.one 
funding supported the development c! an agreenent .-.cdol. 

19. The Job Opportunit ior. and hisic Ski. Is Training fJ 
program has no reguirement l.u- a matchimj share* } ro- 
Tribes. Under’ the Child U'eliare Fese. irch ar.i 



Demonstration program, the : 
M.itivo American grMnt'<’c:-. i:; 



"atching :'-har*e r egu 1 ra* I 
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grantees and can be waived entirely. , 

16. If ACF were to pursue a direct funding approach, it would 
want to address' the ir.pl ications of this approach for 
those Tribes and States that have already developed 
effective relationships and administrative arrangements 
for sharing Title XX and/or Title IV-E funds. 

17. The ACF recently affirmed the importance of the direct 
grants in a Program Instruction to States and Tribes: 

•*The Department of Health and Human Services (HHS) 
believes that the direct funding of Indian Tribal 
Organizations (ITOs) strengthens Tribal child welfare 
services programs, as intended in the goals and 
requirements of the Social Security Act (the Act) as 
amended.*' See ACYF-PI-93-13 . .June 24, 1993. 

18. Other block grants that DHHS awards directly to tribes 
include those for community services, alcohol and drug 
abuse and mental health services, preventive health and 
health ser vices , primary care , and low- income home energy 
ass istance . 

The regulations for these block grants describe the direct 
funding approach: "The Secretary has determined that 

Indian tribes and tribal organizations would be better 
served by means of grants provided directly by the 
Secretary to such tribes and organizations out of the 
State's allotment of block grant funds than if the State 
were awarded its entire allotment. Accordingly, where 
provided for by statute, the Secretary will, upon request 
of an eligible Indian tribe or tribal organization,’ 
reserve a portion of a State's allotment and, upon receipt 
of the complete application and related submission that 
meets statutory requirements, grant it directly to the 
tribe or organizjition. " [(45 C.F.R., sec. 96.40-.48; 

(1993) ] . 

19. In an April 29, 1994 memorandum for the heads of executive 
departments and agencies, President Clinton stressed the 
importance of government-to-government relationships 
between Federal agencies and Tribes. In this memorandum, 
the President listed cuidelinos tor executive branch 
activities to "ensure that the rights of sovereign Tribal 
governments arc fully respected." 

I f . w Kod . Rcq . ? 2 9 5 1 , ay 4 , 1 9 9 4 . ) 

1 he BI A , accord : :vg t. o the ro cent 1 y rov i sod I CKA 
rc ju 1 4 it 1 ens, views itc relationship with Tribes ur, oiu- :n 
which "the ro.lcral qo-.ernment h.c; a qoV('rnncnt-to- 
• uvvrnment relationship v;ith the* r.overoign govcrn^ont.^• ^•l 
fc'doiMl iy recoqr. 1 .tc J Indian trif-''.*- ind Alar.ka native 
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20 . 



21 . 



22 . 



23. 



24. 



25. 



villages as contemplated by Public l,aw ‘j 5-G08. Therefore 
federal funds for which a tribe is eligible are 
distributed directly to the tribe by a Federal Finance 
System." (59 Fed. Reg. 2249, Jan. 13, 1994.) 

This burden might be somewhat less with Title XX grants 
because, as block grants, the demands on grantees and 
Federal agencies are deliberately minimized. 

This nongovernment organization would need to be 
culturally appropriate, knowledgeable about Indian child 
welfare services and Federal grants administration, and 
willing to be subject to ACF monitoring. 

X m&rovinq Children’s W e lfare; Learning from Iowa , 

National Conference of State Legislatures. Denver CO 
1990. 

The Indian Self-Determination and Education Assistance Act 
Amendments, p.L. 100-472, 1988, Title m - Tribal Self- 
Governance Demonstration Project. 

The Indian Employment, Training, and Related Services 
Demonstration Act (P.L. 102-477). This legislation 
authorizes the waiver of any regulation, policy, or 
procedure promulgated by any of the four departments to 
al low for consol idat ion of similar programs . The 
legislation requires the DOI to develop a single report 
format for project activities and expenditures, and a 
single system of Federal oversight for the projects. 

in addition, p.L. 95-134 Title V allows Insular Areas to 
consolidate various grants, including Title XX block 
grants, and formula grants for child welfare services and 
for child abuse and neglect (45 C.F.R. Sec. 97.12). 

Insular areas include the Virgin islands, Guam, American 
Samoa, Trust Territory of the Pacific Islands, and the 
Government of the Northern Mariana islands. 

The ACF has demonstrated its commitment to finding more 
coherent approaches to improving opportunities for 
vulnerable children supported by its programs. The ACF 
Commissioner for Children, Youth and Families, for 
example, has affirmed the importance of the Federal 
government "putting the pieces together, because you can‘t 
make a difference for families if you are thinking only in 
narrow and categorical terms." See "ACYF Commissioner 
Jj' -l^—GaLderi) — Speaks Her Mind," Oii 1 d, ^Prot ect ; on Re port , 
Vol. 20, No. 2, p. 9, January 21, 1994 . 
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OFFICE OF INSPECTOR GENERAL 



The mission of the Office of Inspector General (OIG), as mandated by Public Law 95-452, as 
amended, is to protect the integrity of the Department of Health and Human Services* (HHS) 
programs as well as the health and welfare of beneficiaries served by those programs. This 
statutory mission is carried out through a nationwide network of audits, investigations, and 
inspections by three OIG operating components: the Office of Audit Services, the 

Office of I nvcsui,a».j ns, and the Office of Evaluation and Inspections. The OIG also informs 
the Secretary of HHS of program and management problems and recommends courses to 
correct them. 



The OIG's Office of Audit Services (OAS) provides all auditing services for HHS, either by 
conducting audits with its own audit resources or by overseeing audit work done by others. 
Audits examine the performance of HHS programs and/or its grantees and contractors m 
carrying out their respective responsibilities and are intended to provide independent 
assessments of HHS programs and operations in order to reduce waste, abu.se. and 
mismanagement and to promote economy and eftlciency throughout the Department. 



The OIG's Office of Investigations (OI) conducts criminal, civil, and administrative 
investigations of allegations of wrongdoing in HHS programs or to HHS beneficiaries and of 
uniL'sl enrichment by providers. I'hc investigative efforts of OI lead to criminal convictitms. 
administrative sanctions, or civil money penalties. The OI also oversees State Medicaid fraud 
control units which investigate and prosecute fraud and patient abuse in the Medicaid pri>gram. 



Hie OlCis Otlice of Evaluation and Inspections (OEI) conducts shori-term management and 
program evaluations (called inspections) that focus on issues of concern to the Department, 
the Congress, and the public. 'Hie lindings and recommendations contained m ihese inspection 
reports generate rapid, accurate, and up-to-date information on the efficiency, vulnerability, 
and effectiveness of departmental programs. 

This report was prepaied under the direction of Mark R. ^ “essian. Ph.D.. Regional Inspector 
General, and Martha B. Kvaal. Deputy Regional Inspector Cieneral, Boston Region. Office of 
Evaluation and Inspections. Participating in this project were the following people: 

Boston Region Headquarters 

Dana Miller. Proje^i Leader ,\lan Levine. I'n>\^rutn SpeuoliM 

Barry McCoy 

David Verotf 



I'or additional aqiies of this report, please contact ihe Boston regional oil ice at 0)7 5<>5 1050. 
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OFFICE OI-' i:VALUA'nON AND INSPECTIONS 
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EXECUTIVE SUMMARY 



PURPOSE 

The purpose of this study is to identify opportunities for the Administration for 
Children and Families to strengthen the provision of child welfare services and 
protections to American Indian and Alaska Native children. 

BACKGROUND 

Indian Child Welfare Services 

American Indian and Alaska Native children (hereafter, both are referred to as Native 
American children) are significantly over-represented in substitute care. According to 
the most recent data, about 9,000-16 of every 1,000-Native Ameri^ children were 
in substitute care in 1986, compared with about 5 of every 1,000 children in the 
general population. 

Many child welfare experts and Federal, State, and Tribal child welfare administrators 
have raised concerns about serious gaps in the provision of child welfare services Md 
federally legislated child welfare protections to these children. Federal responsibility 
for funding these services and ensuring these protections rests with the Bureau of 
Indian Affairs (BIA) in the Department of the Interior and the Administration for 
Children and Families (ACF) in the Department of Health and Human Services 
(DHHS). 

The Bureau of Indian Affairs 

The BIA provides the largest amount of Federal funding for Tribal child welfare 
services. It funds child welfare services for federally recognized Tribes through the 
Snyder Act, the Indian Self-Determination Act, and the Indian Child Welfare Act. 

The Indian Child Welfare Act also stipulates child welfare protections for Tribal 
children in State custody: it establishes Federal standards for removing these children 
from their families and placing them in foster or adoptive homes that reflect the 
unique values of Tribal culture. The BIA does not fund States to provide child 
welfare services for Tribal children. 

The Administration for Children and Families 

The ACF funds State and some Tribal child welfare programs under three titles or the 
Social Secuntv Act. Title IV-E supports State foster care and adoption assistance 
programs. Title XX supports State social serMces. including child welfare services. 
States may share these monies with Tribal child welfare agencies. Title IV-B supports 
States' and some Tribes child wellare programs and family preserv'aiion and support 
services. 
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In addition to funding child welfare services, ACT monitors States and some Tribes to 
ensure their compliance with the Adoption Assistance and Child Welfare Act 
(P.L. 96*272), which specifies standards for agency planning and internal control 
systems, and the timely provision of certain child welfare services and protections to ail 
children in public custody. 

This Report 

The ACF has already begun to take some important steps to better ensure services 
and protections for Native American children. This report responds to ACFs interest 
in identifying options for additional ways to make its funds more accessible to Tribes 
and better ensure child welfare protections for these children. 

The report is based on data gathered from four primary sources: a mail survey of 
State child welfare agencies in those 24 States with the largest Native American 
populations; a review of data on ACF funding to Tribes and States; a review of 
relevant Federal legislation, regulations, and policy; and interviews and discussion 
groups with child welfare experts and administrators in ACF, BIA, State and Tribal 
child welfare agencies, and Native American child welfare organizations. 

ACF FUNT;ING FOR TRIBAL CHILD WELFARE SERVICES 

Most THbes have received Hale or no Title IV-E or Tide XX funding. 

In 15 of the 24 States with the largest Native American populations, eligible Tribes 
received neither Title IV-E nor Title XX funds from 1989 to 1993. Among the factors 
that limit the Tribes' access to Title IV-E and Title XX funds are several Federal 
requirements. 

• The Congress provided no authority for ACF to award Title IV-E and Title XX 
funds directly to Tribes; and legislation neither requires nor encourages States 
to share funds with Tribes. 

• Efforts to develop the necessary Tribal-State Title IV-E funding agreements 
and Title XX funding arrangements are constrained by requirements that put 
States at financial risk for Tribes’ use of Title IV-E funds, mandate a matching 
share for Tribes* Title IV-E funds, and necessitate Tribal negotiations for 
funding with multiple States in instances in which Tribal land extends across 
State borders. 



II 



o 




ERIC 



137 



Most Vibes have received liuJe or no TUle !V-B fimdlni^ 

In 1993, 471 of »he 542 federally recognized Tribes received no Title IV-B funds from 
ACF. Several Federal requirements constrain the Tribes’ access to Title IV-B funds. 

• The eligibility criteria for Title IV-B child welfare funds effectively exclude 
many Tribes. 

• Because of the Title IV-B award formulas, few Tribes receive Title IV-B funds. 
Those Tribes that do receive funds receive relatively small grants. 

• The application, review, and compliance requirements discourage Tribes from 
seeking the funds. 

OVERSIGHT OF FEDERAL CHILD WELFARE PROTECnONS 

The ACF has monitored the Vital provision of the child welfare protections required by 
the Adoption Assistance and Child Welfare Act, biU few Vital records have been 
reviewed. 

• The ACF has conducted periodic administrative and case-record reviews of 
those Tribes that have certified their eligibility for incentive funding under Title 
rV-B, Section 427 of the Social Security Act; according to ACF records, 21 of 
the 542 Tribes certified their eligibility for fiscal year 1993 funding. 

• The ACF sample-selection procedure for State Title IV-E and Title IV-B, 
Section 427 reviews has not guaranteed oversight of protections for those 
children in Tribal custody for whom Title IV-E payments arc made by Stat^;s. 

Neither ACF nor any other Federal agency has ensured State compliance with the 
protections required by the Indian Child Welfare Act 

• The Act docs not assign to any Federal agency the responsibility for assuring 
State compliance with its requirements. 

• The DHHS and DOI have not implemented the provision of the Act that 
allows them to form agreements in support of child welfare services for Native 
American children. 
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OPPORTUNITIES FOR ACF TO IMPROVE CHU-D WELFARE SERVICES AND 
PROTECTIONS 

The ACF has an important role to, play in facilitating the Tribes’ access’ to Federal 
child welfare funding and strengthening Federal efforts to ensure that States and 
Tribes are providing required protections to Native American children. 

We identity specific options for ACF to consider in these two areas: access to funds 
and oversight of protections. In the text, we discuss the implications of each for ACF» 
the Tribes, and the States. Many options could be implemented together; a few are 
mutually exclusive. 

We recognize that making constructive change in this area requires sensitiviw to the 
complex relationships among Tribes and States and various Federal agencies. To 
implement some options, ACF would need to change existing legal authorities. Other 
options entail difficult tradeoffs and politically sensitive choices. We also recognize 
that ACF faces growing program responsibilities at a time of increasing Federal 
financial constraints. Accordingly, in each area, we begin with those options that ACF 
could undertake in the near term with minimal investment of staff or program 
resources, and within existing legal authorities. We follow with other options that 
ACF could pursue over the longer term; these entail more fundamental changes in 
practices and relationships, changes in existing legal authorities, and/or larger 
investments of administrative or program resources. 

As ACF considers future directions, we urge that it work closely with BIA, perhaps 
through the memorandum of agreement mechanism allowed by the Indian Child 
Welfare Act. Similarly, we urge ACF to involve Tribal and State government 
representatives in these deliberations as it has in other program and policy arenas in 
recent months. 

Faciuttating tribes^ access to ACF Funds 

The ACF could facilitate the Tribes’ access to each of its three major child welfare 
funding streams: Title XX, Title IV-E, and Title IV-B. Because Title XX and Title 
IV-E funds have flowed from ACF to Tribes indirectly through the States, we consider 
them separately from Title IV-B funds that ACF awards directly to Tribes. 

Title XX and Title IV-E funds 

Option: Effective practices. Identify best practices and lessons learned from those 
States and Tribes that have successfully negotiated arrangements for sharing Title XX 
and/or Title IV-E funds. Disseminate the information widely to both States and 
Tribes and provide technical assistance as appropriate. 
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Option: State reporting. Establish routine reporting by States of their efforts to 
address the child welfare needs of Tribes in the States. 

Option- Legal barriers to agreements. Change Federal requirements that have 
impeded the development of Tribal-State agreements. These include requirements 
tto (1) otates assuilie financial risk for Tribes’ use of Title IV-E funds; (2) a matching 
share be contributed for Tribe’s Title IV-E funds: and (3) Tribes negotiate with 
multiple States for Title XX and/or Title IV-E funds when their land extends across 
State borders. 

Option: Direct grants. Fund Tribes directly with Title XX and/or Title IV-E funds, as 
ACF has in some of its other programs, 

Titiff IV-B funds 

Option: Technical Assistance, Strengthen technical assistance to those Tribes that are 
eli^blc for and interested in obtaining Title IV-B funds. 

Option: Eligibility. Broaden eligibility for Title IV-B funds by eliminating some of 
the requirements that limit the number of Tribes that qualify. 'Fhese include 
requirements that Tribes must (1) have contracted with Bl^ for child welfare strnces 
in order to qualify for Title IV-B Subpart 1 child welfare base funding, (2) be looted 
in States meeting the Section 427 protection requirements before they are clipb e for 
Title iV-B Subpart 1 child welfare incentive funding; and (3) qualify for a i itle iv-d 
Subpart 2 fiscal year 1995 allotment of at least $10,000 to receive any family 
preservation and support services monies. 

Option- Funding streams. Further streamline requirements for plans, applications, 
and reporting. Pursue consolidation of funding streams for ACFs child welfare and 
related programs, and for those of other Federal agencies, especially BIA. 

Strengthening federal Child welfare protections for Native 
AMERICAN CHILDREN 

The ACF could take steps to strengthen compliance with the protections required by 
the Adoption Assistance and Child Welfare Act and/or the protections required by the 
Indian Child Welfare Act. We present our options for each separately. 

Protections Reouired hv the Adontion Ass i stance and Child Welfare A ct 

Option: Sampling tribal records. Examine more records tor diiklren in ihe custody ot 
Tribes for whom Title IV-E payments are made by States. 
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Option: Protections and BIA grantees. Invite BIA. Tribal, and State representatives 
to examine the differences between the child welfare protections required by the 
Adoption Assistance and Child Welfare Act for all children in State custody and the 
child welfare protections required by BIA for children in Tribal custody to ensure that 
adequate protections are ensured for all Native American children in public custody. 

Protections Required by the Indian Child Welfare Act 

Option: Technical as s i s tanc e. Strengthen technical assistance to State child welfare 
agencies and State courts to improve their understanding of the protections required 
by the Indian Child Welfare Act. 

Option: Ensuring States’ compliance. Establish clear authority for ACF to oversee 
the States’ provision of the protections required by the Indian Child Welfare Act. 

OOMMENTC ON THE DRAFT REPORT 

We solicited and received written comments on our draft report from ACF, the Public 
Health Service (PHS), and BIA. The complete text of these comments appears in 
appendix C We are pleased that ACF, PHS and BIA all agree with the general 
^rcction and content of the report and that all three agencies volunteered their 
interest in working together to improve child welfare services and protections for 
Native American children. 

The BLA requested that we omit from the final report our option to encourage or 
require some Tribal child welfare programs to provide for children in their custody the 
basic child welfare protections mandated by the Adoption Assistance and Child 
Welfare Act. The BLA suggested that the implementation of this option could result 
in an increased administrative burden for Tribes without a corresponding increase in 
funding. In addition, the BIA advised against the unilateral imposition of any new 
ICWA program requirements. In response to the BIA concern, we have revised the 
option to clarify our intent that ACF work with BIA, Tribal, and State representatives 
to ensure that Federal requirements provide adequate protections for Native 
American children in either State or Tribal custody. 
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INTRODUCTION 



PURPOSE 

The purpose of this study is to identity opportunities for the Administration for 
Children and Families to strengthen the provision of child welfare services and 
protections to American Indian and Alaska Native children. 

BACKGROUND 

Concerns about American Indian and Alaska Native Children in Substitute Care 

American Indian and Alaska Native children (hereafter, both are referred to as Native 
American children) are significantly over-represented in substitute care. According to 
the most recent data, which appeared in a 1988 report prepared for the 
Administration for Children and Families (ACF) and the Bureau of Indian Affairs 
(BIA), Native American children represented .9 percent of the total 1986 U.S. 
population of 63.8 million children, but 3.1 percent of the 287,000 children in 
substitute care. About 9,000-16 of every 1,000-Native American children were in 
substitute care, compared with about 5 of every 1,000 children in the general 
population.* 

Child welfare services for Native American children are provided primarily by either 
Tribes or States. According to the 1988 report. Tribal child welfare programs 
provided care for 35 percent of the 9,000 Native American children in substitute care 
and State-administered programs provided care for 52 jjercent. The BIA and 
off-reservation programs served the remaining children.* 

In the 1988 report and in discussions with the Office of Inspector General, child 
welfare experts, along with Federal, State, and Tribal child welfare administra ors 
raised concerns about serious gaps in the provision of child welfare services : iid 
federally legislated child welfare protections to Native American children. Major 
concerns include the inconsistent provision of some federally mandated child welfare 
protections by States, and the limited capacit>' of some Tribes to provide child welfare 
services-attributable. in part, to difficulties obtaining Federal funds that could be used 
to strengthen Tribal programs. 

Federal Oversight and Funding 

Both BIA in the Department of the Interior (DOI) and ACF m the Department ot 
Health and Human Senices i DHHSl are responsible tor Federal tundmg ot child 
welfare ser^'lces and oversight ot child welfare protections tor Native .\merican 
children. 
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The BIA Role: The BIA serves as the focal point tor Federal programs for American 
Indians and Alaska Natives.^ Within BIA. the Division of Social Services administers 
a broad range of programs, including child welfare services, for Tribal members. The 
BIA provides child welfare services funding to Tribal governments or those who care 
for Tribal children under three laws: The Indian Child Welfare Act (ICWA) 

(P.L. 95-608); the Snyder Act [ch. 115, 42 Stai. 208 (1921)); and the Indian Self- 
Determination Act (P.L. 93-638). The BIA does not fund States to provide child 
welfare services for Tribal children. 

Through ICWA, BIA provides grants for Tribal child welfare programs.^ In fiscal 
year 1993, BIA distributed about $9.7 million in I(TWA grants to 375 Tribes (see 
appendix A for a discussion of this and other funding for Tribal child welfare services 
from BIA and ACF).^ 

In addition to providing funding, ICWA stipulates child welfare protections for Tribal 
children in State custody. The law establishes Federal standards for removing these 
children from their families and placing them in foster or adoptive homes that reflect 
the'unique values of Tribal culture. 

Under the Snyder Act, BIA provides child welfare assistance payments as additional 
support for child welfare services for Tribal children. These payments are made, 
however, only when Tribes are unable to obtain funds from other sources. In 1993, 
BIA distributed a total of about $20 million in child welfare assistance payments to 
support an average monthly caseload of 3020 children.^ 

The Indian Self Determination Act (P.L. 93-638) provides legal authority under which 
some Tribes have contracted with BIA to administer their own child welfare services 
with funds that BIA would have expended on the administration of those senices.^ 
According to the most recent data available, 154 Tribes received about $60.2 million in 
1992 to administer their own social services.^ Some of these monies supported child 
welfare services, but the exact amount is unknown. 

Tile ACF Role: The ACF directs, funds, and oversees programs for vulnerable 
children and families in the United States. Within ACF, the Children's Bureau 
supports State and Tribal programs to provide child welfare, foster care, adoption, and 
family preservation and support services.^ These progratns are funded under three 
titles of the Social Security Act: Titles IV-E, XX and IV-B. The ACF awards funds 
under these three Titles to support State child welfare services for ail children, 
including Native American children, in State custody. States may share these 
monies with Tribal child welfare agencies.'* The ACF also awards Title IV-B funds 
directly to some Tribes. 
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Title IV-E is the largest source of Federal funding that supports foster care and 
adoption services. In 1993. ACF distnbuted about $2.54 billion in Title IV-E funds. 

Title XX. the Social Services Block Grant program, supports many social services 
pro^ams, including those for child welfare. In 1993, $2.8 billion was allotted for social 

services. 

Title IV-B nrovides smaller amounts to support child and family services. In 1993, 

S295 million was appropriated for Subpart 1 of Tide IV-B to support both base 
funding and Section 427 incentive funding for child welfare programs. Title IV-B 
Suboart 2 was created by the Family Preservation and Support Act, which w^ passed 
L of rOnm^bus Budget Reconciliation Act of 1993 (P.U.103^ . Subpart 2 
wiU provide $60 million for family preservation and support services m 1994. 

In addition to funding child welfare services, ACF oversees the 
welfare protections mandated by the Adoption Assistance and 
1Q80 fP L. 96-272).^ This law lies child welfare services funding under Titles iV-t 
and IV-B Subpart 1 to compliance with requirements for child welfare programs. 
Further, it specifies standards for agency planning and mtemal control syste^ and 
the timely provision of certain child welfare services and protections to all children m 
WbUremt^y. The law requires that each State receiving Title IV-E funds provide 
child welfare Mrviccs to aU eUgible children, including Native Amencan children, in 
the State. Tribes may assume responsibility for providing these semces to Tnbal 
children In all instances, ACF expects States to coordinate with Tnbes for the 
“on of services and protections to Tribal chUdren who are in public custody. 

The Objectives of this Report 

The ACF has already begun to take some important steps to better ensur^ervices 
i protections for Native American children. This report ^ 

in identifying options for additional ways to make its funds more accessible Tnbes 
and bettw ensure chUd welfare protections for these children. Accordingly, the first 
sectiorof import summarizes the extent to which Tribes are now able to access 
ACT’S child welfare and family services funding.'* It also summarizes the curren 
iams of Lersight for the pro^sion of federally legislated child welfare protecuons to 
Native American children.*’ Further, it identifies those factors that constrain ACF in 
its efforts to ensure that services and protections are provided to these children. 

The second section of the report identifies a variety of options for ACF to consider as 
^develops plans for future efforts to ensure child welfare services and ^ 

Nadve /^nerican children. We recognize that ACF’s consideration of some of these 
options will occur as part of the broader review it has begun of us oversight 
mechanisms for State child welfare programs. 
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METHODOLOGY 

Our report is based on data gathered from four primary sources. First, to determine 
the amount of TitJe IV-E and Title XX funding that States share with Tribes we 
conducted a mail survey of State child welfare agencies in those 24 States with the 
largest Native American populations (see appendix B for a summary of the survey 
results). Second, we -reviewed ACF data on the amount of Title IV-B Subpart i 
child welfare funding that ACF awards to Tribes and States. Third, we reviewed 
relevant Federal legislation, regulations, and policy. 

Finally, we spoke with child welfare expens and administrators in ACF and BIA, and 
in State and Tribal child welfare agencies, and American Indian child welfare advocacy 
organizations. We held telephone discussions with ACF Indian child welfare staff in 9 
regions; a discussion group with child welfare administrators representing 10 States; 
and 2 discussion groups with Indian child welfare administrators and Indian child 
welfare everts representing 17 Tribal child welfare agencies from 8 States and 2 
organizations that provide education about Indian child welfare services and 
protections.*’ 

We conducted our review in accordance with the Quaiicy Standards for Inspections 
issued by the President’s Council on Integrity and Efficiency. 
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ACF FUNDING FOR 
TR I BAL CHILD WELFARE SERVICES 



Afor/ Thbes have received little or no Tale /K-£ or TUIe XX funding. 



In 15 of the 24 States 
received neither Title 
these 15 States 
received $1,714 j 
million in Title 
IV-E funds and 
$1,289 million in 
Title XX funds. 

Nine of the 24 
States reported 
that some Tribes 
in their States 
received 

Title IV-E and/or 
Title XX funds in 
1993. (See 
Table 1.) 

Eight States 
reported that 46 
Tribes received 
$1.9 million -“2.3 
percent-of the 
States’ $82 million 
Title IV-E funds, 
while 4 States 
reported that 32 
Tribes received 
$2.8 million -2.9 
percent-of the 
States’ $98 million 
Title XX funds. 

(For additional 
results from the 
OIG mail survey, 
see appendix B.) 



with the largest Native American populations, eligible Tribes 
IV-E nor Title XX funds from 1989 to 1993.“ In 1993 alone. 



TABLE 1: OF THE TWENTY-FOUR STATES WITH THE LARGEST 
NATIVE AMERICAN POPULATIONS, NINE SHARED TITLE IV-E AND/OR 
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l*or 11 Statea: <CV10B 


6 States: 32/63 


^ ® According to noth the Indian Sfrvics Populanon and Labor Force (Bureau <»f 



Stata. Hegiom. and Siatts. bs Hace and tlupanic Onpn (il'trcau of Che Ccn»uj. 1990j 
thij l«i of 24 States compnic* those 20 that had the largest Nattvc Amcncan 
populations in absolute numbers and those 20 that had the largest Native Amcncan 
populations as percentages of the total State populations. 

List of federally rcctignizcd I nbes (58 Fed. Reg. 54,222. Oct. 20. 1993) 

Survey of 24 Si.iic Child WcMafc Oepanments, Office of Inspector General. Fall 
“NA‘ indicates thji the mfomiation was not available from the State. 

Tnbes whine land extends into tnuliipic States have been counted in each State ^ 
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Between 1989 and 1993. the number ot States that shared these tunds with Tribes, the 
number of Tribes receiving the funds, and the amount of money they received, as a 
percentage of the States’ aggregate funding, increased very little.*^ 

The Tribes* access to Title IV-E and Title XX funds is constrained by some important 
factors, which are summarized below. 

• The Congress provided no authority for ACF to award Title IV-E and Title XX 
funds directly to Tribes; and legislation neither requires nor encourages States 
to share funds with Tribes. 

The ACF requires fiat formal Title IV-E funding agreements be achieved before 
States transfer Title IV-E monies to Tribes. These funding agreements define the 
responsibility of the Tribes to meet the requirements of P.L. 96-272 and they outline 
the conditions under which States will transfer funds. States and Tribes are allowed 
greater flexibility in making arrar^emenis for the transfer of Title XX funds. Such 
arrangements may include contracts, grants, or other State-approved mechanisms for 
the transfer of funds and the provision of social services. 

• Efforts to develop Tribal-State Title IV-E funding agreements and Title XX 
funding arrangements are constrained by several factors. 

Dispiues Between Tribes and States about Issues Unrelated to Child Welfare: In many 
cases, to arrive at Title IV-E funding agreements and Title XX funding arrangements, 
the two governments must circumnavigate longstanding points of contention about 
such issues as land and jurisdiction. Several of the child welfare administrators and 
experts with whom we spoke indicated that a fundamental lack of trust between State 
and Tribal representatives contributed to the incidence of protracted and/or failed 
negotiations. One State child welfare administrator reported that disagreements over 
land rights and jurisdiction had prevented his State from reaching an agreement with a 
Tribe. An Indian child welfare expert reported that Tribal sovereignty became a key 
issue in negotiations between another State and a Tribe when the State suggested that 
the funding agreement would be contingent upon the Tribal adoption of the complete 
set of State child welfare policies and procedures. 

State Responsibility for Tribal Compliance with the Requirements of P.L. 96-272 for Title 
IV-E Funds: Some States are reluctant to form Title IV-E agreements with Tribes 
because, according to law. the States are then accountable for Tribal compliance with 
the requirements of Title IV-E and. in some instances. Title IV-B. Thus. States can 
lose both Title IV-E and Section 427 incentive funds if Tribal records are out of 
compliance."* Officials that we interviewed from two States volunteered that ACF 
had disallowed Title I\'-E payments that the States had transferred to Tribes. 
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V\e Matching Share Requirement for Title Futuimg: Officials from States that 
have Title IV-E agreements ’'iih Tribes told us that their States assume responsibility 
for the Tribal portion of the Title IV-E matching share. Other States, however, may 
be less willing or able to do so. and most of the State and Tribal child welfare 
administrators with whom we spoke agreed that many Tribes would have difficulty 
fulfilling the matching share requirement. 

Tribal Land that Extends into Multiple States: In cases in which Tribal land extends 
across State borders, Tribes must negotiate Title IV-E funding agreements and Title 
XX funding arrangements with each of the States involved. For example, the 
reservation of the Navajo Nation, one of the largest Tribes in this country, emends 
into Arizona, New Mexico, and Utah. To obtain all of the Title IV-E and Title XX 
funds for which it might qualify, this Tribe would have to conclude six separate 
negotiations with the three States. To date, the Navajo have received no Tattle IV-E 
funding at all; they have received Title XX funds from Arizona and New Mexico, ^t 
least eight federally recognized Tribes have land that extends into multiple States. 

Most Tribes have received lUde or no Vile fV-B funding. 

In fiscal year 1993, 471 of the 542 federally recognized Tribes received no Title IV-B 
child welfare funds from ACF. Of the 59 that did receive base child welfare funding, 
only 21 were eligible to receive incentive funds. In all, the 59 iribes received about 
$762,000-.3 percent-of the nearly $295 million Title IV-B child welfare funds 
awarded. This is a slight increase in funding from 1989, when 29 Tribes received 
about $461.000-.2 percent-of the nearly $246.7 million in Title IV-B funds. A few 
important factors limit the Tribes* access to Title IV-B funds. These are discussed 
below. 

. The eligibility' criteria for Title IV-B child welfare funds effectively exclude 
many Tribes. 

P L 96-272 indicates that Tribal eligibility for Title IV-B base child welfare funding is 
contingent upon ACF approval of the child welfare scmces plan for the State in which 
the Tribe is located.^ The ACF program instructions turther specify that Tribal 
elicibilitv for Section 427 incentive funding is dependent upon State compliance with 
the requirements of the Section 427 review.-^’ .According to ACF records, however, 
at least four States-.AJaska. California. Connecticut, and Massachusetts-have been out 
of compliance in recent >*ears.‘^ The 344 federally recognized Tribes located in these 
States were inelicible tor Section 427 incentive funds in the years that the States were 
out of compliance.*"^ 

The ACF reculations also recaire that, to be eligible tor this tunding. a 1 ribe must 
have a P L 93-638 seil-deicr-x.auon .-.imraa or cram with BIA to provide its own 
child welfare sen-ices. Tribes -..".at htoe neither, hut that do. nonetheless, provide 
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some child welfare services with ICWA grants or other funds, are ineligible to receive 
Title IV-B child welfare funds. The ACF is considering a regulatory change to address 
this issue. 

• Because of the Title IV-B award formulas, few Tribes receive Title IV-B funds. 
Those Tribes that do receive funds receive relatively small grants. 

The formula that ACF uses to calculate the amount ol the Title IV-B child welfare 
base-funding awards results in many grants being quite small.^ Funhermore, ACF 
requires Tribes to contribute a 25 percent matching share, in cash or in kind, for this 
funding. Of the 59 Tribes that were funded in 1993, 8 received annual Title IV-B 
child welfare funding of less than $1000. The mean amount of the Title IV-B child 
welfare grants awarded to the 59 Tribes was about $12,900.*’ The ACF is 
considering a regulatory change to the Title IV-B base-award formula that would 
double the amount of grant funding to individual Tribes. 

P.L. 103-66 mandates that 1 percent of the annual appropriation of the new 
Title IV-B funding for family preservation and support services be set aside for Tribes. 
Tlie law ties Tribal allotments to population counts, however, and it prohibits 
allotments to Tribes that qualify for less than $10,000. The ACF estimates that 4T of 
the 542 federally recognized Tribes will be eligible for funding. 

• The application; review, and compliance requirements discourage Tribes from 
seeking the funds. 

in our discussions with State and Tribal child welfare administrators and experts, most 
agreed that it is more difficult for Tribes than for States to obtain available funding. 
Tribal child welfare programs have fewer staff and a higher staff turn-over rate than 
their State counterparts. Many tribal child welfare programs also lack staff with grant 
writing expertise. In addition. Tribes seeking support for their child welfare programs 
must meet the different eligibility, application, review, and compliance requirements 
for each piece of funding they are able to obtain from Federal. State, local, or private 
sources. 

For many Tribes, the requirements tied to ACF*s Title IV-B child welfare funding- 
contracting services from BIA. submitting child welfare plans to ACF. certifying and 
demonstrating compliance with Section 427. and contributing a 25 percent matching 
share-have been particularly burdensome, given the relatively small amounts of 
funding available.^’ 
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OVERSIGHT OF FEDERAL 
CHILD WELFARE PROTECTIONS 

The ACF has monisored the THbal provision of the child welfare protections required by 
P.L. 96-272^ bux few Tribal records have been reviewed. 

• The ACF has conducted periodic administrative and case-record reviews of 
those Tribes that have certified their eligibiUty for Section 427 funding; 
according to ACF records, 21 of the 542 Tribes certified their eligibility for 
fiscal year 1993 funding. 

According to P.L. 96-272, only these 21 Tribes are required to undergo the periodic 
Section 427 administrative and case-record reviews to determine that children in Tribal 
custody are receiving the chUd welfare protections required by Section 427. The 
ACF is now re-evaluating these reviews and other of its oversight mechanisms, 
however, and has postponed additional reviews. 

• The ACF sample -selection procedure for State Title FV-E and Section 427 
reviews has not guaranteed oversight of protections for those children in Tnbal 
custody for whom Title IV-E payments are made by States. 

Title IV-E payments made by a State for children in Tribal custody have been 
included in the pool from which a random sample has been drawn for the ACF review 
of all of the State Title IV-E payments. If the Tribe that has custody of the children 
has not certified its eligibility for Section 427 incentive funding and review, then the 
children's records have also been included in the pool from which the State Section 
427 record review random sample has been drawn. 

Neither ACF nor any other Federal egemy has ensured State compliance with the 
protections required by the Indian Cldld Welfare Act 

Many Tribal, State, BIA, and ACF child welfare administrators and Native American 
child welfare experts expressed concerns about States’ inconsistent provision of the 
ICWA protections. The extent to which States do comply with the law, however, is 
unknown because no Federal agency has monitored compliance. 

• The ICWA does not assign to any Federal agency the responsibility for assuring 
State compliance with the requirements of the Act. 

'Fhe BI/V to w'hich the Act is addressed, has no funding or other tormal relationships 
with State child welfare agencies. Tlius. it has no means by which to provide either 
technical assistance or oversight tor State compliance with the law. 
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The ACF. in part because it lacks clear jurisdiction, has provided little technical 
assistance to States related to ICWA. Many of the regional ACF statf who have 
responsibility for Indian child welfare issues indicated that they are unclear about the 
role they should play in encouraging or assisting the States to comply with the law. 

• The DHHS and DOl have not implemented the ICWA provision that allows 
them to form agreements in support of child welfare services for Native 
American children. 

The ICWA allows DOI and DHHS to enter into agreements for establishing, 
operating, and funding Indian child and family service programs, both on and off 
reservations. Through such agreements, ACF and BIA could clarify responsibility for 
ensuring State compliance with the requirements of the law. No such agreement, 
however, has been formed in the 15 years since the passage of the Act. 
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OPPORTUNITES FOR ACF 
TO IMPROVE CHILD WELFARE 
SERVICES AND PROTECTIONS 



The Fcderah State, and Tribal child welfare administrators and child welfare experts 
with whom we spoke identified important problems with Federal financing of Tribal 
child welfare services and with Federal oversight of child welfare protections for 
Native American children. Access to Federal funds can be difficult for many Tribes, 
and Federal efforts to ensure that the States and Tribes are providing the required 
protections to children have been limited. 

The ACF has an important role to play in addressing these issues. As we have noted 
in this report, ACF has already taken some steps to remedy these problems and is 
considering others. The ACF staff have asked OIG to identify options to consider as 
pan of this process. We identify specific options for ACF to consider in two areas: 
access to funds and oversight of protections. Many options could be implemented 
together; a few are mutually exclusive. 

We recognize that making constructive change in this area requires sensitivity to the 
complex relationships among Tribes and States and various Federal agencies. To 
implement some options, ACF would need to change existing legal authorities. Other 
options email difficult tradeoffs and politically sensitive choices. In addition, some of 
options we identify are best considered in the context of the reevaluation that ACF is 
currently conducting of its oversight processes. 

We also recognize that ACF faces growing program responsibilities at a time of 
increasing Federal financial constraints. Accordingly, in each area, we begin with 
those options that ACF could undertake more readily with minimal investment of staff 
or program resources, and within existing legal authorities. We follow with other 
options that ACF could pursue over the longer term; these entail more fundamental 
changes in practices and relationships, changes in existing legal authorities, and/or 
larger investments of administrative or program resources. 

As ACF considers future directions, we urge that it work closely with BIA perhaps 
through the memorandum of agreement mechanism authorized by the ICWA statute. 
The BIA has long^established programs for child welfare services and it is important 
for ACF to take these into account as it considers which options to pursue. Similarly, 
we urge ACF to involve Tribal and S^ate government representatives in these 
deliberations, as it has in other program and policy arenas in recent months. Both 
have major investments in child welfare programs for Native American children end 
have long histories of dealing with each other and with the Federal government on 
these issues. 
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FACHJTATING TRIBES’ ACCESS TO ACF FJNDS 

The ACF could facilitate the Tribes’ access to each of its three major child welfare 
funding streams: Title XX, Title IV-E, and Title IV-B. Because Title XX and Title 
IV-E funds have flowed from ACF to Tribes indirectly through the States, we consider 
them separately from Title IV-B funds that ACF awards directly to Tribes. 

Title XX an d Title IV-E funds 

Option: Effective practices. Identify best practices and lessons learned from those States 
and Tdbes that have successfully negotiated Title IV-E funding agreements and Tale XX 
funding arrangements. Disseminate the information widely to both States and Tribes and 
provide technical assistance as appropriate. This option would require minimal 
resources to implement and could provide potentially valuable insights to States and 
Tribes, which often struggle with this process. In pursuing this option, ACF could 
build on its experiences with the few research and demonstration projects it has 
funded to support the development of Tribal-State agreements.^ The ACF could 
also the feasibility of developing a model funding agreement to provide 
guidance on Federal standards and expectations. Pursuing this option, however, would 
not address the more intractable barriers to the formation of these funding 
agrccmcnts/arrangcmcnts that result from Federal legal requirements. 

Option: State reporting. Establish routine reporting by States of their efforts to address 
the child welfare needs of Tribes in the States. The ACF does not now routinely receive 
information from States on the needs of Tribes, the nature of Tribal service programs, 
or the extent to which States share either Title XX or Title IV-E funds with Tribes. 
Fuller reporting would provide ACF with better information about the circumstances 
of those Tribes with which it has no other contact, and could serve as an incentive for 
States to share more Title XX and Title IV-E funds. This reporting might require 
legal authority, but could be incorporated into the joint-planning process that ACF 
conducts with States for Title IV-B child welfare funds. 

Option: Legal barriers to agreements. Change Federal requirements that have impeded 
the development of Tribal-State agreements. These include requirements that (1) States 
assume financial risk for Tribes' use of Title IV-E funds; (2) a matching share be 
contributed for Tdbe's Title IV-E funds; and (3) Tribes negotiate with multiple States for 
Title XX and/or Title IV-E funds when their land extends across State borders. Changing 
these requirements would involve legal action and so is a longer-term approach, but 
one that could alleviate some of the more fundamental barriers to the flow of funds 
from States to Tribes. 

In eliminating the financial risk to States for the Tribes’ use of IV-E monies, ACF 
would remove a major disincentive for States. The ACF could still ensure appropriate 
management of the funds by holding the Tribes themselves accountable for their 
performance, as it does in other programs. Allowing relief from the Title IV-E 
matching-share requirement would reduce the financial burden on States and would 
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allow those Tribes with limned resources to receive funds with little or no match. 

Such a reduction or elimination of matching share requirements for Tribal funding has 
been implemented in other ACF programs'-. Finally, designating a lead State for 
negotiations and the transfer of funds is one possible approach to simplifying the 
process for those Tribes with land that extends across State borders. 

Option: Direct grants. Fund Tribes directfy vtfr/i Tide XX andfor Tide TV-E funds, as 
ACF has in some of its other programs. This option would be the surest route to 
facilitating the Tribes’ access to these two important funding streams. It would, 
however, require legislative action and would entail fundamental changes in 
relationships, processes, and resources.^ 

The precedent for ACF to fund Tribes directly already exists.^’ The agency deals 
with Tribes directly in funding, for example, the Title IV-B child welfare and family 
preservation and support grants, the JOBS program, and the Child Care and 
Development Block grants.^ Many Tribal officials told us they would welcome this 
approach. It would facilitate their access to the funds, and would be more consistent 
with Tribal sovereignty.^’ With this direct approach. ACF could ensure that Tribal 
grantees have the capacity to provide quality' services and are properly accountable for 
the Federal funds. 

On March 24, 1994 a bill (H.R. 4162) that would mandate a three-percent set aside of 
Title XX monies for Tribes was introduced into the Congress. Direct Title XX grants 
to Tribes might be opposed by States, however; such grants would increase financial 
pressures on States because the grants would be drawn from the States’ allotments.*® 

With respect to Title IV-E funding, most State officials with whom we talked favored 
ACF dealing directly with Tribes. This direct approach for Title IV-E would eliminate 
the need for Tribal-State agreements and. because Title IV-E is an uncapped Federal 
entitlement, would not affect the monies available to the States. 

This direct approach for Title IV-E would, however, increase Federal outlays as more 
Tribes seek reimbursement. It would also heighten demands on ACF to strengthen its 
own expertise, to provide more technical assistance to Tribes, and to manage an 
administrative process for more grantees.** Given the heavv demands on its 
administrative resources. ACF could alleviate this burden somewhat by such strategies 
as contracting for technical assistance to Tribes, as it is now considering, and 
integrating its monitoring efforts with those of its other programs. The ACF could 
also examine the feasibility of using a nongovernment organization for reviews of plans 
and applications, for grants administration, or tor monuormu. as well as for technical 
assistance. In so doing. ACF could retain important authorities such as those tor 
setting policy and priorities, tor approving Federal expenditures, and tor hearing 
appeals.*-^ 
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Title 1V>B funds 



Title IV-B funds are important to Tribes: Even though they have been the smallest 
source of Federal funds for child welfare services, they can support a wide range of 
programs. They are also the one funding source for Tribes over which ACF has direct 
control. As noted earlier, ACT has recently taken some steps, such as simplifying 
requirements for the FV-B child welfare plans, to facilitate the Tribes’ access to these 
funds. In continuing these efforts, ACF could pursue the following: 

Option: Technical Assistance. Strengthen technical assistance to those Tribes that are 
eligible for and interested in Title IV-B child welfare andlor family support and 
preservation funds. The ACF regional office staff could provide intensified support to 
these Tribes with conference calls and periodic meetings that address specific concerns 
raised by the Tribes and the various components of the Title FV-B funding 
requirements. This option would benefit those Tribes with fewer staff, lesser grant- 
writing expertise, and lesser programmatic knowledge. In addition, it could be 
implemented without a major investment of time and without additional legal 
authority. 

Option: Eligibility. Broaden eligibility for Title IV-B funds by eliminating some of the 
requirements that limit the number of Tiibes that qualify. These include requirements that 
TYibes must (1) have contracted with BIA for ciuld welfare services in order to qualify for 
Title IV-B Subpart 1 child welfare base funding (2) be located in States meeting the 
Section 427 protection requirements before they are eligible for Title IV-B Subpart I child 
welfare incentive funding and (3) qualify for a Title IV-B Subpart 2 fiscal year 1995 
allotment of at least $10,000 to receive any family preservation and support services 
monies. Any of these changes would require ACF to seek legal amendments to their 
authorities-a long-term, time-consuming process. Broadening eligibility for Title FV-B 
base and incentive funding could heighten financial pressures on the States; more 
Tribes may well be funded and the States’ allotments would be reduced accordingly. 
Changing the requirement for family preservation funds, on the other hand, would 
have no financial impact on the States because Tribal grants are limited to one 
percent of the annual appropriation. This change would, however, likely reduce '^rant 
amounts for those Tribes that now qualify for funding. The ACF is considering a 
proposal to eliminate the BIA contract requirement. Further experience with grant 
awards under the new family preservation legislation could help inform ACF’s decision 
about revising this eligibility requirement. 

Option: Funding streams. Further streamline requirements for plans, applications, and 
reporting. Pursue cottsolidation of funding streams for ACF's child welfare and related 
programs, and for those of other Federal agencies, especially BIA. Further simplifying 
requirements and consolidating funding streams would significantly reduce the burden 
facing many Tribes that must piece together support from several funding sources, 
each with it^ own requirements and often with its own program staff. 
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the Title IV-B funding streams, c.,ch^as Iowa's decategonzation initiative for 
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the margin. 
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opportum^’ to Identity ways to strengthen tts overstglit of the Tribes' eomnitanee with 
the P L 96-^72 protections. .-Vny new process, perhaps through more representative 
sampling, needs to ensure that Tribes are as accountable as the States for providine 
these protections. A more extensive review of Tribal records need not pose greater 
fmancial nsk to the States if ACF were to hold the Tribes themselves accountable for 
1(16^ pertormance, as suggested in an option above. 

Option: Protertons and BIA grantees. Invite BIA. Tribal and State representatives to 
examine the dtfferences between the child welfare protections required by the Adoption 
Assistance and. Child Welfare Act for all children in State custody and the child welfare 
protections required by BIA for children in Tribal custody. Tribes that receive Title IV-E 
and/or Title IV-B incer.tive funds are required to provide the P.L 96-272 child welfare 
proteettons for children in their custody. Tribes that receive BIA funding for child 
welfare services arc required to adhere to the social service guidelines in the BIA 
manual. If ACF, BIA, Tribal, and State representatives were to examine the 
differences between the P.L 96-272 requirements and the BIA manual guidelines, the 
group might decide that some differences are justified bv cultural or other important 
considerations while other differences should be eliminated. Such an effort could 
clarify child welfare protection requirements for Tribes and could simplify compliance 
requirements for Tribes that receive BIA funds and Title IV-E and/or Title IV-B 
incentive funds. 

U the group were to agree that the required child welfare protections for children in 
^ibal custody should be amended, ii could pursue a legislative remedv to this end. 

^e group could also collaborate in developing and providing technical assistance to 
Tribes about existing and any newly mandated protections and means of ensurinc iheir 
provision to children in the custody of Tribal child welfare agencies. 

This option need not necessitate ACF monitoring of Tribes' compliance The ACF 
and BIA could work together under the terms of a memorandum of acreemeni to 
address this issue and they could assess the feasibility ot incorporating ‘'a moniionmr 
process into BIAs already-required annual evaluations of Tribal crantees. Pursuing 
this option, however, could be a time-consuming, long-term effort 

Protections of P.L. 95-608 fICWA] 

Option: Tcchiucal assistance, Strent^then technical assistance to State child welfare 
agencies and State courts to improve their imderstandinii of the ICH'a protections, me 
ACF could rely on its regional office staff to work more intensively with ilie States. 

They could provide State officials with information about the protections and share 
any lessons learned from the States* experiences in implememm.^ 
ICWA. riiey could inviie BIA siaff to discuss ICWA proieciions m ACF 
conference calls and in various AO* meeiings with State officials. They could 
encourage those State courts applying lor the new grams auihorued bv the famiK 
pre.serx-ation legislaiuin to e.xamme then ii.mJImu ol the ICW’A prviteeiions as pan or 
the overall assessmem of their fosiei care aitd .uiopmm proceedings.'-* This tmiion 



uu 



157 



could be accomplished without significant investment of time and without addhional 
authority, but it would likely require .^CF to improve its expertise about ICWA. 

Option- Ensuring States' cotnpliance. Emblish clear auihority u> rn-crsce the Stares' 
nLision of the ihvA proteatons. The ACF has established, extensive relationships 
Ciith State child welfare agencies and has long monitored the States compliance with 
the general child welfare protections of P.L. 96-272. TTius. ACF has 
experience that it could apply to overseeing the States compliance with the 1C A 
protections, which apply only to Tribal children in State custody. 

In establUhing a clear basis of authority. ACF could work with BIA under the terms of 
a memorandum of agreement to spell out its responsibilities. Mematively, ACF 
could seek a legislatiw remedy, either as an amendment to the ICWA statute, or as a 
reqmrmthft States assure compliance with the ICWA protections as part of their 

Title IV-B plaits.^" 

Implementing this option would result in a somewhat increased administrative burden 
or ACF li would require strengthening staff expertise, developing program guidance 
to State child welfare\gencies and State courts, and developing a comi^iance review 
process It would, however, allow ACF to meet the important need for Federal 
Lrsight of these protections. As ACF redesigns its monitoring processes more 
generally, it could address ways to include the ICWA |)rotections in its reviews of the 
other child welfare protections required of *he States. 
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COMMENTS ON THE DRAFT REPORT 



We solicited comments on our draft report from ACF, the Public Health Service 
(PHS), the Assistant Secretary for Planning and Evaluation (ASPE), the Assistant 
Secretary for Management and Budget (ASMB), the Assistant Secretary for 
Legislation (ASL) and BIA. The ACF, PHS, and BIA returned written comments on 
our report. The full text of these comments is included in appendix C. The ASMS 
concurred with our report without comment. The ASPE and ASL declined written 
comment. 

We arc pleased that ACF, PHS, and BIA agree with the general direction and content 
of the report and that all of the three agencies volunteered their interest in working 
together to improve child welfare services and protections for Native American 
children. 

The ACF requested that OIG staff participate in the initial meetings between the 
Children’s Bureau and the Bureau of Indian Affairs to assist them in acting on the 
report options. The OIG welcomes the opportunity to work with ACF and looks 
forward to participating in meetings to improve child welfare services and protections 
for Native American children. 

The BIA requested that we omit from the final report our option to encourage or 
require some Tribal child welfare programs to provide for children in their custody the 
basic child welfare protections mandated by the Adoption Assistance and Child 
Welfare Act. The BIA suggested that the implementation of this option could result 
in an increased administrative burden for Tribes without a corresponding increase in 
funding. In addition, the BIA advised against the unilateral imposition of any new 
ICWA program requirements. 

In response to the BIA concern, we have revised this option. We now suggest that 
ACF could engage BIA, Tribal, and State representatives in an examination of the 
differences between the child welfare protections required by the Adoption Assistance 
and Child Welfare Act for all children in State custody and the child welfare 
protections required by BIA for children in Tribal custody. Together, the group might 
decide that some differences are justified by cultural or other important considerations 
while other differences should be eliminated. Such an effort could clarify child welfare 
protection requirements for Tribes and could simplify compliance requirements for 
Tribes that receive BIA funds and Title IV-E and/or Title IV-B incentive funds. 
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APPENDIX ^ 



MAJOR FUNDING FROM AQ- AND BIA 
FOR TRIBAL CHILD WELFARE SERVICES 
IN FISCAL YEARS 1992 AND 1993 
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Funding Programs Administered by ACF ^^ 

Title XX of the Social Security Act: The Social Services Block Grant Program. Title XX 
of the Social Security Act was created in 1974 by P.L. 92-672. which authorized 
entitlement funding for States to support social services with certain goals, requirements 
and limitations. In 1981, P.L. 97-35 amended Title XX to establish a block grant for 
social senices. These block grants are allocated to States on the basis of population, and 
are available without a State matching share requirement. From 1980 to 1993. Title XX 
entitlement funding declined in real dollars by 55 perceni.^^ 

Title XX funding supports State programs to address five legislated goals, including 
preventing or remedying neglect, abuse, or exploitation of children and adults unable to 
protect their own interests: and preserving, rehabilitating or reuniting families.^^ While 
the law places some restrictions on the use of Title XX monies, States are allowed much 
discretion in determining the services they will provide and the groups that are eligible 
for these services. States are further allowed to determine the proportion of funds that 
will support service provision and the proportion of funds that will be used for staff 
training, administration, planning, evaluation, and technical assistance. For fiscal years 
1983 through 1991, the most frequently provided services were: day care for children; 
home-based services: protective services for children: adoption services; social-support 
services; and special services for the disabled. 

States may share funds with private agencies and Tribes to provide Title XX services. 

Title rV-E of the Social Security Act: The Foster Care and Adoption Assistance 
Programs. In 1980, P.L. 96-272 transferred the Title IV-A foster care program to Title 
IV-E of the Social Security Act, specified protections for children in foster care, and 
established a new adoption assistance program under Title IV-E. Foster care funding is 
available only for children whose families are eligible for Aid for Families with 
Dependent Children (AFDC); adoption assistance funding is provided for special needs 
children who are eligible for AFDC or supplemental security income (SSI). Title IV-E 
funds are provided as Federal matching funds.^' From 1981 to 1993. spending for 
foster care and adoption assistance grew from $309 million to over $2.5 billion. 

States may contract with private agencies and form agreements with Tribes to provide 
Title IV-E services. 

Title IV-B Subpan 1 o: the Social Security Act: l*hc Oiild Welfare Services Program. 

Title IV-B Subpari I is a capped entitlement program that provides 75 percent matching- 
share grants to States and Tribes for a broad range of child welfare serv'ices. Grant 
amounts are calculated with a formula using the Stale s or Tribe s under-21 population 
and per-capiia income. These tunds can be used to pay tor services tor all children. P.L. 
96-272 mandated certain protections for foster care children and made additional 
Subpari 1. Section 427. incentive funding available to States and Tribes, contingent upon 
the provision of these protections. From 19S1 to 1993. Title IV-B .spending tor child 
welfare services increased from SI 64 niillion to S295 n:iiI:on. 
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Title IV-B Subpart 2 of the Social Security Act: The Family Preservation and Support 
Services Program. Title IV-B Subpart 2 of the Social Security Act is a capped 
entitlement program that was created in 1993 by the Family Preservation and Support 
Act (P-L. 103-66), Subpart 2 grants are allocated on the basis of population and 
provide a 75 percent Federal match to support State and Tribal provision of family 
preservation services and community-based family support services, From 
1998» authorized Subpan 2 funding will increase from S60 million to at least S-55 
million. One percent of the annual appropriation is to be set-aside for Tribes that 
qualify for at least $10»000 in funding. 



Funding Programs Administe red by BIA 

The Indian CMd Welfare Act (ICWA) Gram Program. The ICWA (P.L. 95-608) 
authorizes grants to federally recognized Tribes and organizations to support the 
establishment and operation of Indian child and family service programs on or near 
reservations and to support the preparation and implementation of child welfare 
codes. The ICWA grams were originally awarded competitively. Beginning in fiscal 
year 1994 however^ ICWA monies will be made available to all federally recognized 
Tribes as formula grants. The law specifies that ICWA funds may be used by Tribes 
to meet the matching share requirements of other Federal programs for child and 
family services funding. The ICWA grant funding for Tribes has increased from 57... 
million in 1989 to $22.9 million in 1994. 



The Indian Self-Determination Act Contract and Grant Programs. The Indian Self- 
Determination and Education Assistance Act of 1975 (P.L. 93-638) and the Indian 
Self-Determination Amendments of 1987 (P.L. 100-472) direct the BIa to «tablish 
service contracts with Tribes that want to provide for themselves the services that BIA 
would otherwise have provided for them. These contracts can be established only with 
those Tribes that reside in Slates that are not recognized as primarv' serv'ice providers 
for the Tribes. When contracts are established, the BIA transfers to the Tribes the 
funds the Federal agency would have expended in the delivery ot the services and 
additional funds for'^indireci costs (such as rent and telephone use). 



The BIA also awards discretionary self-determination grants to some Tribes to prepare 
them to administer service contracts or to improve their administration ot serv'iccs for 
which contracts have already been established. The self-determination grants, which 
are awarded on a competitive, one-time basis, can be used to meet the matching share 
requirements of other Federal funding programs; the contract monies cannot. 

'Fhc Snyder Act Child Welfare Assistance Program. The Snyder Act Ich. 1 15. : 2 Slat. 
'*08 (19'^!)] authorized Dl.^ c.xnerditures lor ihc bencm. care, and assistance ol the 
American Indian nopiilmion. the innds arc u^ed I'lir ucncral suiipori. education, 
relict, and conservation o: health, amoitt: other purposes: and tire (tmviaed onl> sshen 
Tribal members cannot --main such assistance iroin other sources. Throuiai the 
Sr.vder .‘\ct. BIA provides immies t.i members ot federally recottmzcd I ribes tor child 
we'tare assistance. ir.eliiC.'ae toster c.ire. tesidential care, and speu.il ,:eeds. 
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APPENDIX R 



title IV-E and title XX FUNDS SHARED BY STATES WITH TRIBES: 
Results of the Mail survey Conducted by 
THE OFRCE of inspector GENERAL 

In the fall of 1993, the Office of Inspector General conducted a mail survey of the 24 
States with the largest Native American populations. We collected information on the 
amount of Title IV-E and Title XX funds these States shared with Tribes from fiscal 
year 1989 through fiscal year 1993. All 24 States completed and returned the survey. 

We determined the size of the Native American populations in these States using both 
the 1991 Indian Service Population and Labor Force Estimates, prepared by the Bureau 
of Indian Affairs, and the 1990 Resident Population Distribution for the United States, 
Regions, and States, by Race and Hispanic Origin, prepared by the Bureau of the 
Census. The list of 24 States comprises those 20 that had largest Native American 
populations in absolute numbers and those 20 that had the largest Native American 
populations as percentages of the total State populations. 

On the folipwing pages are tables that summarize the demographic and financial 
information we collected. 

Tables 

1 The 24 Stales with the largest jVaiivc American populations: Total population statistics 
from the Bureau of the Census and the Bureau of Indian Affairs 

2 The 24 States with the largest Native American populations: Population statistics for 
children under age 16 from the Bureau of the Census and the Bureau of Indian Affairs 

3 Title XX and Title IV*E funds shared by nine States with eligible Tribes, summary for 
fiscal years 1989 through 1993 

4 Title XX and Title IV-E funds shared by nine States \^iTh eligible Tribes and the 
proportion of eligible Tribes that received these funds, fiscal year 1989 

5 Title XX and Title IV-E funds shared by nine Stales with eligible Tribes and the 
proportion of eligible Tribes that received these funds, fiscal year 1990 

6 Title XX and Title IV-E funds shared by nine States with eligible Tribes and the 
proportion of eligible Tribes that received these funds, fiscal year 1991 

7 Title XX and Title IV-E lunds shared by nine Star-r, with eligible Tribes and the 
proportion of eligible Tribes that received these tunds. fiscal year 1992 

8 Title XX and Title IV'- E funds shared by nine States with eligible Tribes ,ind the 
proportion ot eligible Tribes that received these lunds. fiscal year 1993 
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TABLE 1 

THE 24 STATUS WITH THE LARGEST NATIVE AAffiR 
total population STATTSrnc 
FPOM -niTT RIIRFAU OFTHE CENSUS AND H ffi 3^ 


JCAN POPULATIONS: 

\.U OF INDIAN AFFAIRS' 




m IRFJVU OF THE CENSUS (1990/* 


bureau OF INDIAN AFFAIRS (1991^* 


STATE 


TOTAL 

STATE 

POPULATION 1 


NATTV'E AMERICAN POPULATION 


Number TRIBAL POPULAHON 


Percem o( total 

Number popuUlion 


■ Percent ol total 
Number populaiioo 




SS0 043 1 


85.698 15 J8 


88.160 16.03 




3.665^ 


203J27 SJ5 


20 169.771 4.63 




29.760.021 


242.164 081 


102 ■ 38.722 ! 0.13 ' 




3 294 J94 1 


27.776 084 


2 2.529 0.06 




1 2.917 926 1 


36J35 0.28 


■* 2 2.488 ' 0.02 




1.006.749 


13.780 1J7 


4 ' 9.830 i 0.98 




2.477J74 


21.965 0-89 


4 ‘ 2.685 ' O.U 




9.295 297 


55.638 0.60 


7 12890 0.14 






49.909 LU 


0 ‘ 22.423 “ OSl 


MN 

m 


799.065 


47.679 5.97 


7 38.181 4 78 


NE 


U78J85 
1 701 833 


12.410 0.79 

19.637 1 63 


16 9.477 0.79 


KV 


UlS.069 


134J5S 8-87 


23 112.751 7.44 


NM 


1 7.990.45 5 


62.651 0J5 


7 15S48 0.09 


1 NY 


6.628.637 


80.155 1 


1 10.114 0.15 


ND 


638 .80U 


25.917 4 06 


4 24.093 3 77 


Ok 


3.145J85 


252.420 8 03 


36 257.403 8.18 


OR 


2.84 2J2i 


38.496 1 35 


9 11305 0.43 


9 59S19 8-55 


so 


O96.0O4 


50.575 7 27 




16.9S6.SlO 


65877 0 39 


3 2.548 0.02 


TX 


1 722.850 


24.283 1 41 


7 10.038 0.58 


UT 


4 866.692 


81.483 l'>7 


27 51.643 1 06 _ 




4.891 .769 


39.387 0 81 


11 21,651 044 


WY 


4S3.S88 


9.479 -.09 


: 7.255 1 60 


Total (or 


133.319.894 


1.681J96 1 -6 


1 537'^ 987.269 0 74 


1 Total US 
1 Sources' 

1 Notes 


248.709.873 


1 1.959.234 0 79 


1 542 1.001,441 0.40 


Hcsuiau Popuiatson 
Bureau ol the Cen: 
' ltuiu 2 n i'eniff Popu 
Li&i o( Pnbes that 1 

'Hic 1991 itaiiitics 
population than ihi 
.Mocncani who ar< 
rural area» not aJi. 
.nJioJujIs till 

■ rtccoeni/ed AJa\U 

Inbes unJ 


Du^iu,,<y, to, ih, Umud S«,c. t><poos. md Suoci. t. dnd Hupoo,c Onpo. 1990. 

“t'" themTelS a. Indian rsumo. . r .Meut reeardlcss ol >.herc thev r«.oe 
S ll,^^. entities include Tnb« miLiccs cntnnioniiies. as«Kiationi. and cor^wration. 
exiendc into muunle Mates n.ice wn counted -n each State j 
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TABLE 2 

ITIH 24 STATES WHII TlX LARGEST NATIVE AMERICAN POFULATIONS: 
.^OrULATlON STATlSnCS FOR ORLOREN UNDER AGE I? 





BUREAU OF "nm CENSUS (\mf 


BUREAI 


J OP IvniAM ai 








STATE TOFULATION 


NATIVE AMERICAN POPULATION 


1 TRIBAL POPULATION 


state 




Under AfCl6 


J Under Axe 16* 


Under Are 16^ 


' 


Tool 


' NwDbcr A Peroeni 
1 of Suie Population 


1 Tout 


^ NuciPer A Perteni at Nauve 


Toul 


f Nunber A Peroeni 

1 o( Tnbtl Pooulauoa 


AX 


5S0.043 


IS7.4S3 


! 2&63 


I 85.698 


' 31.769 ! 


1 37.07 


•8.160 


' 31.0IP 




15.16 


D ^ 


xusja 


832,470 




n 203327 


1 

i 77346 : 


f 

' 33.00 


169.771 


1 51767 






1 ^ 


29.7M.021 


6.978.033 


UiL 


1 241164 


H 

(K.OOO ' 


2733 


38.722 


1 11305 




2S.94 


1 CO 


31294 J94 


775.969 


2335 


j 27.776 


; i 


2933 


2329 


971 




3639 


1 


12.937.926 


2J6U11 


j 1980 


1 36335 


• 

' 8331 


23.48 


1488 


* 1808 




403] 


ID 


1.006.749 


274972 


1 2731 


13.780 


4.564 ■ 


3112 


9330 


3.967 




40 J6 


1 KS 


■ 2.477J74 1 


597.038 j 


1 24.10 


21.963 


t 

ft.513 : 


29.65 


1685 


630 






Ml 


9.W5.297 I 


1191348 J 


23 58 


53.638 


^ 

16.791 : 


3C15 


12890 


i,707 




28 76 


MN 


4J73.099 ! 


1.054 051 j 


24.09 


49.909 


1- 

15.644 1 


3736 


21423 


729A 






MT 


799.065 i 


199316 j 


24 94 


47.679 


18.063 


3789 


38.181 


14.187 






NE 


1J7S.3&5 : 


385.915 j 


24 45 


11410 


r 

4.734 ; 


»15 


5345 


1.976 




_37^ 
37 47 II 


NV 


1.201B33 i 


267.893 1 


2129 


19.637 


— h 
5.691 ! 


28.98 


9.477 


151 1 






NM 


M15.069 i 


401321 j 


26 49 


134.353 


(_ 

49.070 ' 


3632 


111751 


33345 




29.75 


NY 


17.990.455 ' 


3800.U9 1 


:i 12 


61631 


r 

17064 1 


27 24 


15.548 


4301 




27.66 


NC 


6.62S.637 ' 


1.424350 1 


21 49 


60.155 


23310 ; 


29.CM 


10 114 


1*85 




24-57 


ND 


«UJ0Q 


15T.72; 1 


24 69 


25 917 


r- 

10,580 : 


4082 


24.093 


S.906 




3697 


OK 


3,143.565 


747.889 J 


2.1 *'8 


252.420 


-f- 

84 281 ^ 


.V3 .19 


257 40.3 


91.091 




3539 


OR 


2J42J2I 


650.202 J 


22.88 


38.496 


11.907 ; 


V)9.» 


12305 


4.262 




34.64 


SI) 


696 004 1 


i:sj}65 ' 


25 '0 


50.575 


"H 

21.28- ; 


4209 


^9,519 


19.138 




32.15 1 


T7C 


I6.906J1O 1 


4331339 j 


2530 1 


65877 


l«.52fi ! 


25.09 


2348 


728 




2657 1 


UT 


1 722J5U • 


568.519 1 


.VI 00 


24.283 


9 744 ; 


4013 


10.038 


4.127 




41 11 j 


WA 


4 966l692 


1.138.105 1 


23 39 


41483 


26 426 1 


'«2 43 


51.643 


17.452 




33 79 1 


W1 


4J9I.769 > 


1. 158.015 { 


23 67 


19,387 


13616 ; 


U57 


21.651 


6.606 




30J1 1 


- 


453JM 


121.5S* ' 


26 81 1 


9 479 


? 545 ! 


3140 


-255 


2.378 




32.78 K 


tool lor 
24 Stale* | 


133.319694 


31.005.996 1 


23:6 


1.681396 


554.208 ; 


>2 96 


987.269 


327.260 




3315 1 


I VtualUS ir 


246 709.S73 


56889 480 ' 


::8T 1 


1 959 234 


625.1.V. 


M 91 1 


1 001 441 


331.97] 




33 15 1 



I Source I Rc^ Ropul„ufm thi:n6unot J n.w J Suus. R^,<ns. and J:jr« Riu Ihipa^K (Jnc.p /W Burau al ihe Cciuui- .«d 

I " imiff f‘opuicuon cru £i,jndici J 4 n« 4 t\ IWl Uu»c 4 u kiM AIf 4 in ^ 

^ •*'^1 WlA tuiiiin rrilCki i nuca itn 4 jier S’ 4 irte Amcnc 4 A to! 

ucluUrd Irom inc HLA tojr.t Jie.Nj; - 

rcudc in utt) 4 n nr rural jtr.it ni.i 
«hoUt 1 Ul^ ’.ficmvcitcs 4 t jnJtjn t 4 



injn :ar Iluiejii i>: ihr C>ntui couni Speciftcjllt 
noi enrolled .n IcJrra rriuenirrJ 1 nnrt. 4 CU enrolled memben ' 

Bbirjd i.r ihr t eniui iiji.tlia leileci all tndn-idualt 



e Amencant 

eni pf coniituotii to iheir rnertaiiont 
nic PI A.eui ie(atdleia ui «aere inr% ra le 



I'le niiiM retcni J4U o 



. Sji-te .Vmrncan .a.idten m iutn:<n 



: l^e .>r.ne luird 24 Staiei ii Irom 19S6 
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TABUJ7 , 

TTTLE XX AND TTILE IV-B FUNDS SHARED BY NINE STATES^ wmi EUCIDLO ‘DUBES 
and the FROfORTION OF ELIGIBLE TRIBES THAT RECEJVEO THESE FUNDS 
FISCAL YEAR 1992 


Stale 


AZ CO 


MT NE NM 


NO 


OK 


OR 


SO 


Toul 


Nainv AoenetBi as a Pertcniaiie of ihc Tout Siaic PofwUixw*’ 


Bureau <X Indiaa 
Allairt (Wn ** 


463 OOt 


4 7« 0J3 7 44 


3n 


811 


0.43 


8J5 


5.75 


I Bureau oi ihc Ccaava 
1 (1990)' 


5J5 0A4 

1 


5 97 0 79 . 


406 


8.03 ^ 


IJ3 ’ 


7.27 


4J6 


Tilk XX Funds (u thousands) 




Title XX Funds 
Received hv (he Suie ' 


1 SJ9JS4 1 S37.193 j 

< 1 1 


S9.040 - Slt.069 j S17.13B | 

i : 1 


S7.403 


$38,161 1 


$31829 1 


$8,020 ' 


> $204,537 


1 Title XX Funds 
1 Shared «nih Tnbes * 


I S1J44 ; 0 ! 

; 1 ' 


0 0 ' S397 1 


0 


! ® ^ 
; ( 


$148 


$457 


SZ346 1 


1 Proportion o( EltpMc 
1 Tnbes Rcoenruf 
Title XX Funds " 


20(20 1 0/HA i 


(VNA (VNA 2/22 


0/NA 1 


1 wNA 




2/9 


30A0 


Title XX Funds < . 0^ 

Shared mth Tnbes 

as a Peroenuce tX 

Title XX Funds 

Received bv the Siaw * ' 


000 000 2J2 


0.00 


aoo 

' i 


0 47 


3.70 


1J9 


Title [\'-E Funds tin tnousands) 


Tulc IV E Fuodi 
Reocned N the State ® 


, $17,283 1 Sl9.PS ■ 


S4J44 S9.740 UJlS 


S4249 


$9,470 


$20,023 ‘ 


SL435 


$95,034 


Title IV E Funds 
Shared with Tnbes ^ 


0 S41 


$171 S173 SZ2 


S3 13 


$275 


$31 


$216 


51.442 


Proponion t>( LJi(ibic 
Tnbes R«eivifl|: 

Title IV r Funds " 


Oi-M 2/2 


4-7 2.-2 5C2 


4 4 


22.27 


19 


.V9 


43/102 


TitiC IV f. fundi 
Shared »»ii; Tnbes 
as a Percenufe ol 
Title IV F. Funds 
Received K the State 


0 00 0 21 

0 


J 94 1 ~S 0 2b 


1207 


290 


015 


.4 8T 


I 32 


^oufcej. 
















Mail Survev o< i'aic t hi!J Welljfc Uepanmenti. 1 ail iw' ()IIkc *<l IniOCcior Cenerai. 

^ /I'L’ «'£if>e»uii#wrer Adminiitraiion lor Childten and Faraiiies 

r-iif XX Ffdffd. A.Aianrmr w iijrci SockX imwer. 1«9 iwt ,vi mm ivi niton lor Children and ramil 
' .’Vdwvi amiee f't'Tuujooo itnd ijitur fcftt tjiiftairx /Jnijn /w/ Bureau ol Indian Allim. and 

■■ rfrjtdror fupu^ifn l/iunOuaon /<» tfit L'iuie<i Simo. Kcutcrj. j/U iutts. ft HJ<e end Htipanx Onn'*- 


/V-/.1 Elure.i 


u ol the (.entuv 


S.ilfv 

' 1 : 1 'e . t 'liici <*itn 
: .e ■ ; -nJi '*"h 


lec urccsi Native .\mcncan tsirulaifim 'e r.-ie i-vieJ f. i;..v la 
I nhes fieivveen IVSV and iv9t 


^e j:c ih< 




. i: i:.iiej 


..:.e W 


a-dv-i 


f -emrrrv 

r -re.'-* r. livid u 4 IV 

i! 


T, tnj Hufcau i.l IndiJii /■MIium if. \ ' 'r-.e.: .i muvn vniii er Sji 

,.i V evLiuJed Ir ini ific lUA fount aif N l‘■»e Vnen. .»r.i wf»«> arc 
.» fcvidc in urban t-r rural areas n.^i adiJcee: i foni c'J’*v- t.» ihei 
u' * idem ilv iltCTai“ivet a V Indian 1 Ivint VJea' icf aioic^v *>1 


ive i\,ticncan (mpuiaiittn I’lan tMe l+i'l Fl-K 
: rot eniiiiied in lnJcra.lv re. enireJ iiii’ov 
ir levervatinnv I lie iiuiea.. i-: ftc v env»v v. 
. ikoeie titrv revido 


.ai.vti.s ] 

:| 
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TABIJU 1 

TTTUl XX AND TmJi IV R FUNDS SltARED 9Y NINK STATTS' WTTU liUGOUJi TROIHS H 

AND n Or TROrORTION OF EUGBLE TRIBI.S Tl lAT RliOEiVED Tloaii FUNDS 

FISCAL YEAR 19W {j 


Sutc 


AZ 


CO 


NfT 


SF. 


NM 


SO 


OK 


OR 


$D 


Total U 




Native Anertezns as a Penenu(S o: 


'Re fotal State fr>puiai 


,«n- 








Bureau of lodaaa 
Adam (1991) 


a«3 


ow 


478 


0J3 


744 


3 77 


8 18 


0 43 


8SS 


175 


Bureau ol the Ccaaua 
(1990)' 


5J5 


0J4 


$97 


0.79 


847 


4CO 


8 03 


US 


727 


43* 1 


Title XX Fundi (in thouunda) 1 


Tlile XX F'o«la 
Rcooved by ibe Suae ' 


' S41.030 


I3L877 


j SI.94S 


1 117jdM 


i SU.961 


$7,1 $4 


$33.22> 


■ $31417 


$7,792 


j $203,462 fl 


Title XX Fiiada 
Slured Mih inbca ' 


SlM* 


0 


! 0 


0 


' $471 


0 


0 


$171 


$314 


1 $2400 


Preponioa of Di|ibic 
Tnbe* Reeeavioi 
Tale XX Fund! ' 


XV21 


0/NA 


0/NA 


OrNA 


vn 


(FNA 


OiNA 


8.9 


29 


3291 


Tiilc XX Fiinda 
Shared Mih Tnbo 
aa a Peiecfliatc of 
Tulc XX Fund! 

Received by ibe Suie ^ ' 


4«V 


000 


0.00 


000 


2.78 


000 


000 


0S4 


4 03 


IJ8 








Title IV-F. Funds iin 


thousands} 










1 


Title IV E Funds 
Received by the Suie * 




S2X312 


15.127 


' S11J8: 


$6,700 ’ 


SS443 


SIO.01; 


$16,803 


$3,136 


5I03.0S4 9 


Till* IV-U Funds 
Shared v«ih Tnb« * 


0 


S50 


1532 


$171 


$11 


$480 


$300 


$46 


$270 


$1460 fl 


Proponion o( HlisiWc 
Tnbes Rcceismt 
Tiiic IV E Funds 


0.70 




4/7 


17 


S/22 


4a4 


24/27 


IV 


39 


46/102 


Talc IV-F Funds 


0 00 


0 21 


10.38 


1 so 


0 16 


S SI 


300 


0 27 


861 


180 



SturcO wiih Tnta 
u > Pntcnutc o( 

Talc rs' C F-uimU 
Received tw the StJie ** 



Sourrw 



Mill Survev «< Sme CTnld UelUre Ueponnenu. t-iU IW. Ofr« « liupeciof C-enerai. 

TuU r^'E Report of EMptnOtCim AJminainiion lor Children ind l-ainilic». 

Tide .tv Federal AUoonetia to imiet Jmicci. 1V110-199J AJminairi' on Iw Children anJ 1 jmiiiCi 

yrrvwe PitptdJatton ana luioor Foret Lituftatej. ianuats Wi liarciu ol InJiiii Alliiri anO 
Kesderu Foputaaoet Ottvibuuon lor tne I'mted iiates, Repoos. and iia-.et. 0\ Raet and tjnpn lavo lluteau id <h« Cenjw 



Siiie* »iin me larceai Ni.inC Amcnoan ixtpuUiioru ihe nine hue-' n 
CiifiiNc Tnh« t»r*cen arid I'M' 



» MUM ihJi iftired lak W andw Tn! 



A I- fund% 

:>e IV-ai aiaiiuia irom inc Bureau cl Indian AliurM HlAl teneci a muen »"iaiier Nain.e A.-eencjn rv.pu.ancm man me 1^90 Rureau ol ihc 
i cntai couni specilKaHv caciuJcJ !r<im me U1A t<junt ate Name ,Unenijr» *n,. are r- . enrwieJ m lede:i.i% retoini/cd Iritvri and enroried 
nemhera »ho reiide in urban «ie r>iri. ateaa niu aJiaceni .ir eonntaOuv i-> I'fir rcier%ai..-r » ITic Buiea>. . i me temui »ia:a:«a relleci an 
.ndbiduaia •fu' Kleniilv memicna at mj.an taumo .t Aieui rerardleu > . *nere ir.e^ reiJc 
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APPENDIX C 



COMPLETE COMMENTS ON THE DRAFT REPORT 

In this appendix we present the full text of the comments we received on the draft 
report from the Administration tor Children and Families (ACF), the Public Health 
Service (PHS) and the Bureau of Indian Affairs (BIA) in the Department ot the 
Interior (DOI). 



Comments from ACF 


C-: 


Comments from PHS 


C-3 


Comments from BLA 


C-6 
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O 

ERIC 



DEPARTMENT OF HEALTH HU.MAN SERVICES 

^ !£ 

t SAl 



SUBJECT: CoDunents on Office of Inspector General Draft Report: 



ThanJc you for the opportunity to coament on your draft report of 
a study conducted on the opportunities for the Administration for 
Children and F 2 unilies (ACF) to improve child welfare services and 
protections for Native American children. 

The ACF agrees with the direction and content of this report. 

The report reflects in-depth knowledge and understanding of the 
complexities involved in the provision of child welfare services 
to this populat.ion and addresses our concerns for strengthening 
the provision of child welfare services and protections to 
American Indian and Alaskan Native children. 

As you know, this report was the product of the diligent 
leadership of the Office of Iiispector General (OIG) with the 
cooperation of concerned individuals and offices in ACF, 
specifically the Children's Bureau. We would like the OIG to 
continue its involvement i.n our efforts to improve services to 
this population. Althougn the report provides valuable 
information, at the exit conference, ACF staff requested that the 
OIG staff vho worked on the report join in the initial meetings 
between the Children's Bureau and the Bureau of Indian Affairs. 
This would provide all attending with access to the expertise 
developed by your staff. 1 hope you will agree to make OIG staff 
available for a short time after the final report is issued to 
assist us in acting on the recommended options. 

We look forward to working with your Office on other issues 
pertaining to the irprovoment of services to children and 
families. 




370 LEnfani Promenaoe 
Washington 0 C 2044 r 
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AOMINtSTRATtON FORJUKCOREN 
Oftico o( the Assisia''.! Sum* 600 



AUG 2 1994 



DI&OI 

AJG-CFAA 



TO: 



June Gibbs Brown 
Inspector General 



.\IC-MP 

OGC/IG 



FROM: Mary Jo Banc 

Assistant Secretary 



Children and Families 





"Opportunities for ACF to Improve Child Welfare 
Services and Protections for Native American Children," 
OEI-01-93-00110 
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OErARTMENT OF HEALTH Ji HUMAN SERVICES 



Pui.*i<c Htlith Sctvtea 



kemorahdtim 



RqckviiI* mo 208S7 



D.t.. 3 > 99 ^ 

Pro*. Deputy A»l.t«nt Secretary for H.elth Men.gamant 

Operations 

Sublact: 

American Children.* OEI-OX- 93-00110 
To I Inspector General 

„e have rauiowod the draft in.pectlon report and are 

providing the attached comments. ^ 



Attachment 



1C 

SAIO 
PDIC 
DIC-AS 
DIC-E! 

DlOOl 

aiocfaa 

AIO-MP — 

OCC/IC — -y^ 

EXSEC y ~ 

date sent, 1 
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Gener Al Coaaants 



Awr cMtu iri-xijaA pcogrona * 




TJTlbes regarding program administration, and 
proiossional child weXfaro sorvicos needs to be emphasised. 




Many of the options identified to rectify the weaknesses are 
realistic and achievable. The stated options for creating 
easier access to funds by Tribes are worth implementing if ACF 
makes funds available to Tribes. 



Pago ii, *Most Tribes have received little or no Title 
IV-^S or Title XX funding." (second bullet, "Efforts to 



State-Tribal agreements are very important and are necessary. 
Tribal Child Welfare Services should not be limited because of 
State lines, especially where reservations extend across State 
lines. Tribes should be allowed to exercise Federal 
jurisdiction in Tribal and State courts. 

2. Page iii, third bullet, "The application, review, and 

compliance requirements discourage Tribes from seeking 
the funds." ^ 

Based on our experience in dealing with the application 
process for Title IV-E, we believe the process Is complicated 
and set-up to discourage Tribes from seeking the funds. There 
needs to be technical assistance in the application process. 

3. Page v, " Title IV-B funds ," “Option: Technical 

Ansistanco" 

We believe this is an excellent option for obtaining Title IV- 
B funds. 



wo have the following comments on specific statements in the 
OIG report. 
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4. Page 15 r * Protect tonn of P.L. 96~272** 

It is necesaacy to work closely with the Bureau of Indian 
/nTx\ in. estabX^sIii-ng e protocol^ which could 
include BIA or BIA Tribal contractors , in reviewing Title rv-E 
records and ?Sclude AC? or State Protective S^ice workers in 
reviowinc BIA and BIA contracted program records to ena^e the 
baair^teotiona identified by P.L. 96-272. Altoough the law 
anoliee specifically to AEF and States that receive Title iv-E 
paymants,*^the basic protections arc exanplea of go^ oMeworlc 
services which BIA and BIA contracted Pfo^re"" 

incorporating into substitute care services. Both ACF and BIA 
h2ve^ vLted interest in pursing this for the benefit of all 
children. 

5. Pago 16 r ’■ Prorectiona of P.T^» 9S-60fl fICWA)." 

rmwA ooriona oreaented have potential for being effective . We 
tolieSe if ?Sropinion of the OIG that the option « ensure 

States' compliance would result in an ^"oreasad administrative 
. App If the reopoxiaibility ia chared with BIA# 

BIA wuld hfe to assume the bulk of the work. 
“roSgh fMeSoratoSm'^r^reement, ACF 0001 ^“^""- 
expertise and staff to address the areas of concerns 
<^nt-ified e a strengthening staff expertise# developing 
progrif^Idtol;'£« child welfare agencies and State 

courts and developing a compliixice review process. 

We would recommend that ACF .work wito the Indian Health 
«»rwlco (IHSl Mental Health and Social Services program to 
? ?he OIG options. Although IHS does not have 

^ f on«?hllitv for custody of children, the IHS provides 
se^toef tf cLwron and families involved with State child 
protective agencies. 
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'A United States Department of the Interior SfeS 



Subject: Division of Social Services' Comments on the Office of Inspector 



This memorandum officially transmits the Bureau of Indian Affairs (81A). 
Division of Social Services' comments on various aspects of the above> 
referenced report as discussed during the July 7, 1994, telephone conference 
amongst Ms. Dana Miller, Project Leader for the report: Mr, David HIcKman, 
Chief of the BIA's Division of Social Services; and Ms, Betty TIppeconnIa, 
Branch Chief for Child and Family Services. 

The report recommends that the Administration for Children and Families 
CACF) within the Department of Health and Human Services Improve Us 
coordination with the BIA. However, there are no recommendations 
specifically aOv'iressed to the BIA. 

The BIA appreciates the emphasis Ms. Miller placed o.t working with BlA and 
Indian organizations es she engaged in tlie research and developmental 
phases of the draft report. She is to be commended for mastering the 
complexities of the subject matter, for presenting the materiel with great 
clarity and for delineating realistic and reasonable recommendations on how 
federal agencies may improve child welfare services and protections to 
American Indian children. 



OF INDIAN AFFAIRS 
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Director, Office of Audit and Evaluation 



From: Director, Office of Tribal Services 




General Draft flaport Entitled, "Opportunities for ACF to improve 
Child Welfare Services and Protections for Native American 
Children," dated June 1994 
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The BIA fully supports and embraces the majority of the recommendations 
contained In the report, particularly the concepts of Indian tribes accessing 
more direct funding from ACF and the streamlining of adminisuative, 
application, and reporting procedures for all funding streams emanating from 
ACF. However, the BIA remains concerned about areas needing additional 
discussion and/or exploration beyond the current recommendations. 
AddltlonaUy, some clarifying program information is provided below In order 
to more accurately portray BIA and/or trlbally-administered programs. 

The first major area of concern Is the recommendation to establish a now 
requirement for tribal Indian Child Welfare Act (ICWA) grant programs to 
provide basic child welfare protections as specified In Pub. L. 96-272 for 
children In tribal custody. Tribe! ICWA grant progrems are administered by 
tribes under the auspices of BIA funds. The effect of this new requiremertt 
would be to require tribes to create additional bureaucracies and to carry 
additional burdens without new resources. It can be surmised that tribes will 
not be very receptive to this recommendation. Moreover, In keeping with the 
Indian .Self-Determination ana Education Assistance Act (Pub. L. 93*638}, it Is 
the policy of the BIA that, before any new end or major program requirements 
are Implemented, the BIA must consult with tribos. Because BIA or trlbally- 
administered social services programs often provide substitute care for 
children through the BIA's child welfare assistance program, few tribes opt to 
have their ICWA programs provide this service. For this reason, the BIA 
strongly advises against the unilateral Imposition of any now ICWA program 
requirements In the manner suggested, and respectfully requests that this 
particular recommendation be dropped from the report. 

A second major area of concern relates tu ongoing problems relative to the 
enforcement of State compliance with-major provisions of Pub. L. 95*608. 
the Indian Child Welfare Act of 1978. Fifteen years after the enactment of 
the statute, the BIA end Indian tribes continually experience the reluctance 
and/or resistance of States to adhere fully to the ICWA (see attached letter). 
This problem could be alleviated to some degree If one agency Is assigned the 
role of monitoring State compliance in this area. 

Moreover, the PIA recommends that States, in consultation with tribes within 
their boundaries, develop, implement and assure compliance with the ICWA 
protectic ‘.s es part of their Title IV-B State plan. To date, there have been no 
consequences for State noncompliance. Thus, It Is recommended that 
sanctions lor noncompliance be addressed in some manner by ACF, p.^rhaps 
through ACF program and or quality control reviews. FInelly, to Improve the 
capacity of States to fully implement the ICWA. It is further recommended 
that States institutionalise mandatory training on the ICWA mandates for new 
employees. Joint training with the BIA and tribes might also prove helpful. 
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Somo tribes have entered Into tribai-scete agreements to implement the Title 
iV-£ program on their reservations. However* neny tribes have stated that 
tiiey are not compensated on the same basis as state workers responsible for 
the supervision and monitoring of Title lV-£ foster care children. Many of 
these agreements are more beneficial to the States than to tribes taking on 
extra burdens to administer a Title iV-F. program. In the final analysis, direct 
funding to tribes would take care of this problem. 

Addressing these Issues In a timely and productive manner is of critical 
importance to Indian children, families and communities. We are exceedingly 
pleased that these matters have now been given the attention that they merit,r 
and we are hopeful that this focus on various areas of concern will greatly 
Improve outcomes for Indian children. The BIA has indicated Its willingness 
to meet et any time with ACF to discuss this Important draft audit report. To 
date, ACF has been unable fo schedule such a meeting. 



Attachment 
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nORlOA flad ICTIANA 



E. JOE rniKE, ESQ. 

200 Windward Paasago 
Clearwater, Florida 3'«630 
(813) 4«7-32l5 





Orc-BI. 



June 29# 1994 



The Honorable Ada E. Deer, Assistant Secretary 
Bureau of Indian Affairs 
1849 C Street, M.W-, Mail Stop 4140 
Washington, D.C. 20240 



Dear Ms. Deer, 

T am -rt'iting to you concerning the 

co»pUance with J"^,;|“%^*’“ta™ater' P?or! St°^I an fnloi ved 
an an attorney practicing in Ciearvater^^o^Ai^^^^^^^^ ^ 

Jsi^red^Ulcro^^’U? E “te"^' ^'hln ee J^e o. OKl!E in 
feLral court. This case is deslgn^d^^ — et al v. state 
of Florida et al (Case * 

hrieflv the case involves the removal of 

Ttv^cel IsirTn''' o? 

the fo^ contain a space Cor this designation. Ha. 

rhat she informed the H.R.S, investigator that she 

leleWed^ benefits fron^er tr ibe. J^ev er. 

.«• ”1 “I T r w A until Ms . contacted her tribe wno 

contacted' 'inkian Child T^UarT in Oklahoma who then 
contacted P'lorida H.R»S. 

One count of the complaint seeKs to force H.R.S. to 
whether the parties they in^stigate are ToteV 

so to follow the l.C.H.A. The secretary of H.R.S., Janes 
aciorSinq to the newspaper article enclosed 
inquiry is too nuch to asK of his departaent. He 

perha^ a name may be good enough or * bS: ^it 

would-be appropriate in a state such afl South Dakota, but it 

would be too burdensome in Florida. 

My client, the Florida Indian Alliance, Flot.'.da 
myself^agree that, in order for the I.C.w.A. to be efCecti , 
states must be required to inquire into the ethnic backgrounds as 
an initial part of any investigation. I have received inquiries 
from Texas, New Mexico, and Oklahoma regarding this case 
believe the B.I.A. and yourself should also take a position in 
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2) 

3 ) 
4 ) 



p.r . I are requo.st.ing that you and/or hhe B. I • A. assist. 



joining in this one count of the lawsuit or 
riling a brief with the U.S. District Court for the 
Middle District of Vlorida in Tampa supporting the 
demand that Florida begin making appropriate inquiry or 
addressing a letter to the Honorable Lawton Chiles, 
Governor of Florida and secretary Tovey requesting that 
the policy be changed to require the appropriate 
inquiry or 
all of the above. 

is an important issue - one in which the B.X.A* can 
i t wil 1 take pos itions supporting the pro ervatlon of 
ral heritage and continuity of nembars of the First 



forward to your response. 




E. Joe Finke, Esq. . 
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APPENDIX D 



NOTES 

1. Indian Child Welfare: A Status Report. Final Report of the Sun-ey of Indian 
Child Welfare and Implementation of the Indian Child Welfare Act and Section 
428 of the Adoption Assistance and Child Welfare Act of 1980, prepared by CSR. 
Inc. in Washington DC and Three Feathers Associates in Norman, Oklahoma, 
April 18. 1988, pp. ES/3 - 1/26. 

According to the report. 9,005 American Indian children were in substitute care 
in the United States on June 30, 1986. 

No more recent, comprehensive statistical information on Native American 
children in substitute care has been collected. The ACF report /InaMis of 1989 
Child Welfare Data presents information from 26 States, excluding Alaska. 
Colorado. Florida. Idaho, Kansas. Michigan. Montana. Nebraska. New York, 
Nonh Carolina. Oklahoma. Oregon, and Wyoming, which are among the States 
wiih the largest American Indian populations. 

2. Ibid. State-administered programs provided care for 4.643 (52 percent) of 
these children; Tribes provided care for 3.156 (35 percent); BIA provided care 
for 797 (9 percent), and off-reservation programs served 409 (5 percent). 

3. The BIA programs only serv'e members of Tribes that the Bureau has fomally 
acknowledged or recognized. This Federal recognition may be the result of a 
treaw, statute, executive or administrative order, or history' of dealings between 
the Federal government and a Tribe. 

In order to achieve Federal acknowledgement or recognition, a Tribe that 
net It ions the DO I must have governmental authority over its members and 
occupy a specified territory or community viewed as distinctly Indian. Other 
criteria for Federal acknowledgement include evidence that the tribe has been 
identified as an American Indian entity since 1900 and that tribal members are 
descendants of an historical Indian tribe or tribes that functioned as a single 
autonomous political entitv- [25 CFR 83.7 ( 19941]. 

4. The iCWA ijrant monies can he used by tribes to meet the matching share 
requirements of other Federal funding programs. 

Beginning in FY 1991. ICWA kinds wiil be inciuJed with .soci.i. serv ices 
administration funding and other human ser^’iccs tunding in the Tribal Pru)rit> 
.Mkvations lor Tribes’ b.ase human services tending, .-\ccordingiv. ICWA lunds 
.ire no ivinuer exclusiveh designated lor child uenaie s'er^lce.^. .he 1C. V\A 
monies can be reprogrammed bv the Tr bt:s to support cither i ribal Priority 
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Allocation programs, such as those for tribal government, general 
administration, resources management, public safec>' and justice, and education. 

According to BLA data, the FY 1993 ICWA allocation was originally set at 
about $18.09 million. About 58.4 million in ICWA funds were re-programmed, 
however, to cover a shortfall in BLA education funding. 

I'hrough FY 1991, BIA distributed its ICWA funds according to a competitive 
process. In January 1994, BIA issued revised ICWA regulations, however, and 
the agency will now make funds available to all Tribes according to a grant 
formula. 

Below are listed, for fiscal years 1989 through 1994. approximate ICWA 
funding amounts and the number of Tribes funded. 



1989: $7.2 million 
1990: $7.1 million 
1991: $7.0 million 
1992: $14.2 million 
1993: $9.7 million 
1994: $22.9 million 



98 tribes 
124 tribes 
113 tribes 

374 tribes 

375 tribes 
534 tribes 



In 1994, ICWA grant awards to individual Tribes ranged in value from 529,446 
to $750,000. 

Below are listed, for fiscal years 1991 1992, and 1993. BIA estimates of the 
child welfare assistance payments made and the average monthly caseload of 
Tribal children for whom services were provided with these funds. 



1991: $17.5 million 
1992: $18 million 
1993: $20 million 



2.920 children 
3.020 children 
3.020 children 



The BIA provides services for Tribes when these serv'ices are not provided by 
another entity. Through contracts and grants established under P.L. 93-638. 
Tribes can. instead, provide for themselves the services that BIA svould have 
provided for them. 

When a social serv’ices contract is established. BIA transfers to the Tribe the 
monies it would have spent in the operation nt the social services program, 
additional monies for indirect costs such as rent and telephone use, and the 
welfare assistance payments that the BI.\ would haw distributed for the care nt 
Tribal members. 

The BIA also awards monies ihrouch c;scretionarv. competes e, one-time 



;) * : 






i < 



ERIC, 



1 S(j 



183 



P L. 93-638 grants, which support Tribes in their efforts to become prepared to 
administer P.L 93-638 contracts. The grants are also awarded to support 
Tribes in improving their administration of services for which a contract has 
already been established. The P.L. 93-638 grant monies can be used to meet 
the matching share requirements of other Federal funding^o» liu. the 
contract monies cannot be. According to BIA records, m FY 1994, a total of 
$4.2 million in Self-Determination discretionary grants was awarded to 
approximately 70 Tribes. 

8 According to BIA, of the approximately $60.2 million that Tnbes f^^'^ed. 
approximatelv $27.2 million was for Tribal social services staffing, and $33 
million for contract support (or indirect administrative costs) rejated to the 
administration of the Tribal social services programs. In 1993 . TnTtes received 
a total of approximately $60 mUlion, of which $28 million wm for Tnbal social 
services staffing and $32 million was for contract support. Funding for social 
services staffing comes from the BIA Social Services budget, while funds for 
contract support come from a separate budget. 

9 The ACF National Center on Child Abuse and Neglect (NCCAN) provides 

■ additional funding to States for child protection and treatment programs under 
the Child Abuse Prevention and Treatment Act (P.L. 93-247 as amended). 

This funding includes Basic State grants (part I), Disabled Infants grants 
foart II) State Community-Based Child Prevention grants, and Childrens 
Justice Act grants. In addition, NCCAN provides Emergency Services funding 
to States, and discretionary grants to both States and Tribes. 

In FY 1993. S17 million was appropriated for pan I grants, S3 million was 
appropriated for part II grants, S5.3 million was appropriated for S^ate 
Communitv-Based Prevention, and S9.2 million was appropriated for Children s 
Justice Act grants. In addition. S19 million was appropriated for emergenc> 
services and S16 million was appropriated for discretionary grants. 

10 The Adop.ion .Assistance and Child Welfare Act defines ’child w-elfare semces” 
as “public social services which are directed toward the accomplishment of the 
followinc purposes: (A) protecting and promoting the welfare ot all children, 
includinc handicapped, homeless, dependent, or neglecied children: 

'B) preventinc or remedying, or assisting m the solution ot problem^ which may 
result in. the negleci, abuse, exploitation, or delinquency ot children: 
fC) preventinc the unnecessary' separation cf children trom then families by 
identihinu family problems, assisting tamilies m resolving their problems, and 
nreventinu breakup of the tamily where the prevention ot child a*moval is 
desirable and possible: (D) restoring to their Mmilies children wno have been 
removed bv the provision of services to the child and the tamilies: (E) placing 
children ::i suiiabie adoptive homes, in cases where restoration to the biological 
lamilv is not possible or appropriate: and (F) assuring aoequaic care of 
children ,iw;iv ttv'm their homes, in cases where tlte en:iJ cannot be returned 



D ' 



o 

ERIC 



184 



12 . 

13. 

14. 



\ 5 . 

lo. 



home or cannoi be placed for adoption. " [P.L. 96-272. sec. 425. 94 Slat. 519. 
(1980)] 



Some States voluntarily provide their own funding for Tribal child welfare 
services. 

Other States provide some child welfare serMces for Tribal children because 
they have a legal responsibility to do so. In 1953. Public Law 280 allowed 
States to assume extensive criminal and civil jurisdiction over Indian lands. 

Tied to this jurisdiction is the responsibility to provide a variety of services for 
Indians on these lands. 

Fifteen States have assumed some P.L 280 jurisdiction over some Indian lands: 
Alaska. Arizona. California. Florida. Iowa. Idaho. Minnesota. Montana. 
Nebraska. Nevada, Nonh Dakota. Oregon. Utah. Washington, and Wisconsin. 
As part of their legal responsibilities tied to P.L 280. some of these States 
provide services, including child welfare services, for some Indians. 

Title IV-E foster care funding is available only for children whose families are 
eligible for Aid for Families with Dependent Children (AFDC); adoption 
assistance funding is provided for special needs children who are eligible for 
AFDC or supplemental security income (SSI). 

In both 1991 and 1992. about $274 million was allocated for Subpart 1. 

The law authorizes 5 years of funding for Title IV-B Subpart 2. and it mandates 
a set-aside of 1 percent of the annual appropriation for Tribes. The total 
authorized funding levels for each fiscal year are listed below. 

1994: $60 million 
1995: $150 million 
1996; $225 million 
1997: $240 million 

1998: the greater of $255 million or $240 rtiiilion increased In ;..i innation 
factor. 

.\mong the required protections are those to prevent trie need Mr removing a 
child irom his or her home, the development or a case plan and review svstem 
tor each child, and the determination ot eoais t.'i eaeh ciniJ roster care. 

Oar rep. r: does no: address the roie o* ull-reuT. ..non InJ...:: r ills 

proviOin.J .n::d ueitarc services and prole :. mi;\ii .:,..o:e:. 

f)ur report does ..Jdress .ACT et^^l^ : e::‘.;:re die .S:.ne pr.’Ms; *n ot those 

protections soecilied 1*.L. 96-272 it) Native .\;ne::Lan chiidren. \'.n 
iniorrnatK':; about .\('I' . vervjhi <'t the ht.ite : * ’visii'.n <•; !.. '■''>-2‘'2 

prtne..:; t. - see tf.e dratt report <hcr\!i’/:{ * s.-.,.c- ( H»- -./u- 
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(OEI-Ol-00770), issued by the Ottice of Inspector General in January 1994. 

18. To develop this list of 24 States, we used data from both the Resident 

Population Distribution for the United States, Regions, and .States, by Race and 
Hispanic Origin. 1990, produced by the Bureau of the Census, and the Indian 
Sendee Population and Labor Force Estimates, January' 1991, produced by BIA. 

The list of 24 States (Alaska, Arizona, California, Colorado, Florida, Idaho, 
Kansas, Michigan, Minnesota, Montana, Nebraska, Nevada, New Mexico, New 
York, North Carolina, North Dakota, Oklahoma, Oregon, South Dakota, Texas, 
Utah, Washington, Wisconsin, and Wyoming) includes those 20 States that had 
the largest Native American populations, in absolute numbers, and those 20 
States that had the largest Native American populations calculated as a 
percentage of the total State populations. 

The 1991 BIA statistics reflect a much smaller Native American population 
than the 1990 Census count. Specifically excluded from the BIA count are 
Native Americans who are not enrolled in federally recognized Tribes, . nd 
enrolled members who reside in urban or rural areas not adjacent or 
contiguous to their reservations. The Bureau of the Census statistics reflect all 
individuals who identify themselves as Indian, Eskimo, or Aleut, regardless of 
where they reside. 

According to BIA data, the Tribal population in these 24 States represents 99 
percent of the total U.S. population of members of federally recognized Tribes. 
According to the Bureau of the Census data, the Native American population 
in these States represents 86 percent of the total U.S. population of Native 
Americans. 

19. The States represented in our discussion group were: Colorado, Montana, 
Oklahoma, Oregon, Nebraska, New Mexico. North Dakota, South Dakota, 
Utah, and Washington. 

The Tribes represented in our discussion groups are located in Arizona, 
California, Idaho, Montana, Nebraska, Nevada, Oregon, and South Dakota. 

20. While Tribal organizations may not have received any 'Pitle IV-E or Title XX 
funds from States to provide their owm sers'ices, Tribal members are generally 
eligible for State services and may have received sei vices provided by the State 
with Tit>e IV-E and/or Title XX lunds. 

To be eligible tor Title XX funds. Tribal organizations must administer social 
services programs and be prepared to make arrangements with the Slates in 
which they are located to receive lunds and provide social sers'ices to members 
of the T nbes. Such ariangcnicnis can lake the lorm ol contracts, grants, or 
other State-approved hinding incLhamsms. 
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To be eligible for Title IV-E funds, Tribal organizations must administer child 
welfare programs that meet the standards specified by P.U 96-272 and must be 
prepared to make formal Title IV-E funding agre^ *nts (as required by ACF) 
with the States in which they are located. 

21. The number of States that shared Title IV-E funds with Tribes increased from 
five in 1989 to eight in 199.'^; the number of States that shared Title XX funds 
increased from three to four over this same period. 

The amount of funding that Tribes received, as a percentage of the States’ 
aggregate funding, also increased. The amount of Title IV-E funding that 
Tribes received increased from about 1.7 percent of the 5 States’ aggregate 
funding in 1989 to about 2.3 percent of the 8 States’ aggregate funding in 1993. 
The amount of Title XX funding that Tribes received increased, from about 1.2 
percent of the 3 States’ aggregate funding in 1989 to about 2.9 percent of the 4 
States’ aggregate funding in 1993. 

The proportion of eligible Tribes receiving Title IV-E and Title XX funds also 
increased. In 1989, 5 States reported that 30 (32 percent) of the 95 eligible 
Tribes in the States received Title IV-E funds. In 1993, 8 States reported that 
46 (45 percent) of the 102 eligible Tribes in the States received these funds. In 
1989, 3 States reported that 24 (47 percent) of the 51 eligible Tribes in the 
States received Title XX funds. In 1993, 4 States reported that 32 (51 percent) 
of the 61 eligible Tribes in the States received these funds. 

22. The Omnibus Budget Reconciliation Act of 1993 (OBRA 93) barred ACF from 
issuing disallowances as a result of Section 427 and Title IV-E reviews until 
October 1, 1994. The ACF is now reevaluating its Section 427 review process 
and its other oversight mechanisms for State child welfare prograins. Until 
recently, the ACF review process operated as follows: 

When a State passed through Title IV-E monies from ACF for the care of a 
child who was in Tribal custody, then payments made tor that child’s care 
entered the pool from which a sample was drawn for the ACF re\iew of State 
Title IV-E payments. If the Title IV-E review identified an individual payment 
that was not made in accordance with the law, then ACF disallowed that Title 
IV-E payment. If too many payments were disallowed in ihis first review, then 
ACF conducted a review of a larger sample of payments. Based on the 
proportion of disalknved payments found in this second review, ACF disallowed 
a proportion of the Stale’s total annual Title IV-E funds. 

If the Tribe that had custody of the child had not certified its eligibility for 
Section 427 incentive tending and review, then the child’s record also entered 
the population from which the State Section 427 record review sample was 
drawn. If the Section 427 review deiTum.strated that the required child welfare 
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protections were not pro\nded for a cenain percentage of children, then ACF 
fssued a disallowance aga.nst the State's Title IV-B ch.ld welfare monies. 

23. 58 Fed. Reg. 54.222. Oct. 20. 1993. 

24. From information supplied to OIG by ACF. 

P I 96-272, 'Title IV-E, Pan B-Child Welfare Services", Sec. 428: "(a) The 
Secretary may, in appropriate cases (as determined by the Secretary) make 
Davments under this pan directly to an Indian tnbal organization within any 
State which has a plan for child welfare services provided under this part. 

^rVF.PI-93-10 issued May 19, 1993: "For fiscal year 1993, the appropriation 
for the Child Welfare Services State Grant Program (title IV-B of the Social 
Security Act-the Act) is $294,624,000. In order to be eligible for a direct grant 
at the amount of their share of the S141.000.000, an Indian T^or Indian 

Tribal Organization (ITO) must meet the requirements of 45 CFK 

357 40 (a) - (e) and (g). In order to be eUgible for arry funds above that level, 
un Jod,^\HUofthe$294.624.m^ an ITO musL- (1) be located in a State 
rwedng the requirements of section 427 (a) or (b) of the Act,... (italics a e ). 

Children's Bureau ■ Policy, Review and Operations: 427 Status Report as of 
March 19. 1993 

The Omnibus Budget Reconciliation Act of 1993 (OBRA 93) barred ACF from 
Sing dUallowancL as a result of Section 427 and Title V-E reviews until 
October '.. 1994. Furthermore. ACF is now reassessing the Scctton 427 review 
and other of its child welfare oversight mechanisms. 

The current formula takes into consideration the Tribe's resident populatmn 
under age "'I and its per capita income. .According to an ACF internal draft 
docuLm. the current formula "results in an amount which bears approximately 
the same ratio to the total States' Title IV-B allotment as the product of 15 
lilies the proportion of the Indian Tribe's resident population under age .1 to 
the State's total population under age 21.' 

30. In 1993. Title IV-B gram as'.urds to individual Tribes ranged in value trom 537/ 
to $166,468. 

31 The ACF requires Tribes seeking Title IV-B child welfare base tunding to 

progr:im instructions ihat allow rribes to suorn.t plan documems h.it the 
prenared lor BIA ICWA gran: tipplications or other purposes, riiese nes 
program instructions are intended to dimmish the tidministraiise burden o, 
applying tor funds. Program insuucf.ons issued tor Title 1\-B l.imih 
preserxation and support serMces lundmg also .mow Tribes lo subn.ii i l..n 
dv 2 v-umenis that the\ mav h.ise prcp.ired mher purposes. 
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To obtain Section 427 incentive funding. Tribes that receive Title IV-B child 
welfare base funding must first certify that they aie in compliance with the 
requirements of Section 427 and. thus, eligible. Tribes have then been subject 
to periodic reviews by ACF to venfy their compliance and eligibility. 

32. Among the required protections are those to prevent the need for removing a 
child from his or her home, the development of a case plan and review system 
for each child, and the determination of goals for each child in foster care. 

33. The child welfare plans that are developed with ACF by the 59 Tribes that 
receive Title IV-B child welfare base funding have provided another mechanise 
for oversight of the Tribal child welfare programs. These plans, which must be 
submitted at least once every three years, describe the Tribes* child welfare 
services and the steps the Tribes will take to expand and strengthen their 
programs. 

The ACF has monitored State child welfare programs through review of the 
Title IV-E and Title IV-B child welfare plans that it requires from States, 
through Title IV-E administrative, training, and payment reviews, through 
Section 427 administrative and case-record reviews, and through voluntary' 
program reviews of State child welfare programs. 

The ACF Title IV-E and Section 427 reviews have entailed an examination of 
samples of children's records to assure that the children’s families are eligible 
for Title IV-E payments, adequate court and case-worker review has been 
conducted, the foster homes are licensed, individual payments are allowable, 
and the children are receiving the protections required by P.L. 96-272. 

The ACF has conducted neither Title IV-E reviews nor program reviews of 
Tribal child welfare programs. Furthermore. ACF does not require Tribes to 
submit Title IV-E child welfare plans. 

For more information about ACF oversight of State programs, see the draft 
report Ovenight of State Child Welfare Program'! (OEI-o)l -00770). issued bv the 
Office of Inspector General m January' 1994. 

4. Tne ACF has funded at least three different organizations to support the 
development of Tribal-State agreements for child welfare services and 
protections. Some of the funding was used for a conference which provided 
information to both Tribal and State representatives about the development or 
such agreements. In addition, some tunding supported the development ot an 
agreement model. 

5. The Job Opportunities and Basie Skills Training (JOBS) program has no 
requirement tor a matching share rr.am Tribes. I ’rider the Child W'ehare 
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Research and. Demonstration program, the matching share required from 
Native American grantees is less than that for other grantees and can 
waived entirely. 

^6 If ACF were to pursue a direct funding approach, it would want to address the 
ImnStrns of L approach for those Tribes and States that have already 
developed effective relationships and administrative arrangements for shanng 
Title XX and/or Title IV-E funds. 

■^•7 Th^ ACF recently affirmed the importance of the direct grants in a Program 
MiL 'Ses and Tribes: '^e Department of Health and Human 
Services (HHS) believes that the direct funding of Native American Tribal 

SSa'Ion. ITO.) T.lb.l „ 

intended in the goals and requirements of the Social Security Act (the Act) 
amended." See ACYF-PI-93-I3, June 24, 1993. 

38 Other block grants that DHHS awards directly to tribes include those for 
community services, alcohol and drug abuse and mental health semces. 
preventiv^ health and health services, primary care, and low-income home 
energy assistance. 

The reeulations for these block grants describe the direct funding approach: 
Se e tarv has determined that Indian tribes and tribal organizations svould 
b?better «r^ed by means of grants provided directly by the Secretary to such 
mbes Lnd organizations out of the State's allotment of block grant funds than if 
the State were awarded its entire allotment. Accordingly, where provided for 
bv statute the Secretatv will, upon request of an eligible Indian tribe or tribal 
lan^dorreserv-e a 'portion of a State s allotment and. upon receipt of the 

grant it directly to the tribe or organization. [(45 C.F.R., sec. 95.4U . a. t u 

39 In an April 29. 1994 memorandum for the heads of executive departments and 
Lencies President Clinton stressed the importance ot government-to- 
aLernment relationships between Federal agencies and Tribes. In this 
memorandum the President listed cuidelmes for executive branch activities to 
“ S fofrights of sovereign Tribal governments are fully respected. 

(59 Fed. Reg. 22951, May 4. 1994.) 

The BIA. accordins to the recently revised ICWA regulations, views its 
relationship wath Tribes as one in which "the Federal government has a 
aov^rnment-to-eovernment relationship ssith the sovereign governments o 
federally recoerlized Indian tribes and Alaska native villages as contemp.ated bv 
Public Law 95--O08. Therefore, tederal umds for which “ 
distributed directly to the tribe by a Federal Finance System, f -9 Fed. Reg. 
:;49. Jan. 13. 1994.) 
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40. Previous efforts to require a Title XX set aside for Tribes nave failed in the 
Congress. 

41. This burden might be somewhat less with Title XX grants because, as block 
grants, the demands on grantees and Federal agencies are deliberately 
minimized, 

42. This nongovernment organization would need to be culturally appropriate, 
knowledgeable about Indian child welfare services and Federal grants 
administration, and willing to be subject to ACF monitoring, 

43. Improving Children's Welfare: Learning from Iowa. National Conference of 
State Legislatures, Denver. CO, 1990. 

44. The Indian Self Determination and Education Assistance Act Amendments, 
P.L. 100-472, 1988, Title III - Tribal Self-Govemarxe Demonstration Project. 

45. The Indian Employment, Training, and Related Services Demonstration Act 
(P.L. 102-477). This legislation authorizes the waiver of any regulation, policy, 
or procedure promulgated by any of the four depanments to allow for 
consolidation of similar programs. The legislation requires the DOI to develop 
a single report format for project activities and expenditures, and a single 
system of Federal oversight for the projects. 

In addition, P.L, 95-134 Title V allows Insular Areas to consolidate various 
grants, including Title XX block grants, and formula grants for child welfare 
services and for child abuse and neglect (45 C.F.R. Sec. 97.12), 

Insular areas include the Virgin Islands. Guam. American Samoa, Trust 
Territory of the Pacific Islands, and the Government of the Northern Mariana 
Islands. 

46. The ACF has demonstrated its commitment to finding more coherent 
approaches to improving opportunities for vulnerable children supported by its 
programs. The ACF Commissioner for Children, Youth and Families, for 
example, has affirmed the importance of the Federal government ’’putting the 
pieces together, because you can’t make a difference for families if vou arc 
thinking only in narrow and categorical terms. " See "ACYF Commissioner 
(Olivia Golden) Speaks Her Mind." Child Protection Report. Vol. 20. No. 2. p. 9. 
January 21. 1994. 

47. The State and Tribal child welfare administrators \Mth whom we spoke 
suggested that State workers could benctit from a." endeavor in which State and 
Tribal representatives collaborated in the deveiopmont of State ICWA 
legislation, policy, and procedures, and an ICW.A manual for State child welfare 
agency and court workers. It was also suggested t.^ai State child welfare agenev 
and court workers could lienetit from ICWA training provided bv BIA statf 
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and/or Indian child welfare experts wl d were invited by the State to provide 
this training. 

48. See the Family Preservation and Support Act in OBRA 93 (P.L. 103-66. Item 
335: (47) Sec. 13712). 

49. Agreements between DOI and DHHS have already been formed to 

the Indian Child Protection and Family Violence Prevention Act of 1990. which 
appears as Title IV of P.L. 101-630; the Indian health Care Amendments of 
1990, which appear as Title V of this law: and the Anti-Drug use ct o 
1986’ (P.L. 99-570). 

As pan of an ICWA memorandum of agreement. ACF and BIA could plan to 
exchange information relevant to Indian child welfare semces and protections. 
The Intra-Departmental Council on Native .American Affairs, which was 
recently re-established with a new charter, could serve as an alternative 
mechanism for shanng information. 

SO A proposal to require States to ensure compliance with ICWA protections as 

■ nart of their IV-B plans was considered in the 103rd Congress first session as 

part of the draft Family Presers-ation and Support Act (H R. 2264): it was 
dropped from the final legislation for technical reasons. This requirement i 
still^being considered by the Congress as part of S. 1886. which was introduced 
on November 17. 1993. 

State ana Tribal child welfare administrators suggested that should such State 
ICWA planninc be implemented. Tribes should he given an opportunity to 
indicate their level of satisfaction with the Slate plans_ This would encourage 
State-Tribal communication and might better ensure State compliance wi 

ICWA. 

Slate and Tribal child welfare administrators and Native /\merican child wellare 
experts also sucgesied that making Federal funding contingent upon 
demonstrated State compliance with ICWA would greatly .ncreasejhe 
likelihood that States would comply with the l:iw. ..\ccord.ngly, ACF could seek 
to make State compliance with ICWA :i requirement tor some .ACF child 
welfare funding, such as the Title IV-B Subpart ! base or Section 4., incentive 

funding. 

"^1 The ACF could build on the etiorts ot Siates--sucn as Washmgton-ihat i.avc 
already developed and tested uisiruments to assess State compliance with 
ICWA requirements. 

Oierneiv of Fr.'MUmcnl rrmnum. : '7: (/aw Hook. Committee on Ways :md 

■ S i l.»« I'.i; «.»■ I?. I“<:- 1>P- 
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53. In 1990 dollars, funding decreased from 55,790 million m 1977 to $2,565 million 
in 1992. In nominal dollars, funding increased from 52,796 million to 52,800 
million over this same period. Ibid. pp. 829 - 830. 

54. The other four goals are; 1) achieving or maintaining economic self-support: 

2) achieving or maintaining self-sufficicnc\': 3) preventing or reducing 
inappropriate institutional care by providing for community-based care, 
home-based care, or other forms of less intensive care; and 4) securing referral 
or admission for institutional care when other forms of care are not 
appropriate, or providing services to individuals in institutions. Ibid. p. 832. 

55. Federal reimbursement for State foster care assistance payments and State 
adoption assistance payments are made as an open-ended match at the State s 
Medicaid rate (which averages about 54 percent nationally). State placement 
services and administrative costs related to both foster care and adoption are 
reimbursed as an open-ended Federal match at a rate of 50 percent. Training 
expenses are reimbursed as an open-ended match at a rate of 75 percent. 
.Nonrecurring adoption expenses are reimbursed as an open-ended Federal 
match at 50 percent. Ibid. p. 846. 

56. The Snyder Act also authorizes funds to support payments to members of 
federallv recognized Tribes for general welfare assistance, participation in the 
Tribal Work Fjqjerience Program, and non-medical institutional or custodial 
care of adults. .Miscellaneous assistance payments authorized by the Act 
include burial assistance and emergency a.ssistance to prevent hardship caused 
by fire, flood, or acts of nature. 
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Senate Comrntttce on Indian Affairs 
Hearing on Direct Federal Funding 
April 5. 19«S 

Prepared by Ida Nadeau. JTPA Dlredor 
United Tribes of KS 4 S£ Nebraska. Inc 



United Tribes of Kansas and Southeast Nebraska. Inc. is a non-profit con^ration 
chartered in the Slate of Kansas since July 25. 1972; it is also a consortium of the Sac and Fox 
Tnbe of Missouri and the Iowa Tribe of Kansas and Nebraska. United Tribes has been a 
Grantee of the Department of Labor since the early 1 970’s. Having been the diredor of 
employment and training programs for United Tribes for nearly 20 years and watching programs 
Change from Manpower Development Training Ad to the Comprehensive Employment and 
Training Ad and currently to the Job Training Partnership Ad I have a grent intered In the 
current debates arxl WUs that are being considered that could possibly change the Grantee 
relationship that exists with the Department of Labor today. Because of what thew changes 
could bring about and the effed that they would have on Indian and Native Amencan people. I 
would like to share with you the reasons why we are able to operate a successful em;,loyment 
and training program. 



To determine the success or failure of a program you must take a look at the end resuH 
and make the following assessments; are ihe goals of the program being met and are funds 
being spent In a cost effadive manner within the scope of the intent of the legislation that allows 
the prx>gram to exist. The primary goal of United Tribes JTPA program is to provide unemployed 
or economically disadvantaged Indians and Native Americans with whatever skills they need ic 
be placed into unsubskltzed employment at a wage that allows them to provide for their families, 
while utilizing other resources avaUable to keep costs at a minimum level. United Tribes JTPA 
program, during the last funding year, had 66.7% of clients who terminated the program placed 
into unsubsidized employment and an additional 25.9% being school drop-outs who returned to 
fulMime school, clients who entered four year college programs to further their education or 
dients who joined some branch of the mlirtary. This was accomplished with an average cost per 
participant of S3. 1 50. Why is this program so successful? The answer lies in the very legislation 
that authonzes this program. Title IV. Sedfon 401 of the Job Tmlning Partnership Act. (b) (3) 
"such programs shall be administered in such a manner as to maximize the Federal commitment 
to support growth and development as determined by representatives of the communities and 
groups served by this sedion". The ability to determine, at the local level, the employment and 
training needs of our communities is essential to the redudlon of poverty and unemployment 
within the Indian community and to keep these consistent with the Indian communities goals and 
lifestyles. We are able to complete an assessment of individual dients that answers the 
question. ¥rtiat needs to be done and what other resources are available to make this person 
employable in a job that allows them to be independent of all social programs'? 



Our goal is simple, to eliminate unemployment among Ihe Indian community that we 
serve. The steps to accomplish this goal are somewhat more complex. 1 would like to share 
wrth you two examples m the day to day operation of the JTPA program. Client #1 , male, age 
28. married wrth 2 children, wtth a high school education was laid off over a year ago as a 
painter at an implement manufadunng company m another state due to a plant shutdown. After 
exhausting unemployment benefits was forced to apply for welfare benefits to provide for ms 
family. He looked for work everyday, read the want ads, visited the local employment office and 
put in numerous applications but was unable to find employment. The families lifestyle 
deteriorates raplrtly Knowing he must have transportation If a job becomes available, he keeps 
Ihe family car in good repair but must cancel his newspaper subscription and have his telephone 
removed. He relocates his family to Kansas because a cousin tells him that he thinks he can 
find work here and to be doserto relatives that may be able to help them through this crisis. 
When he contacts our office hehas already applied and been accepted for employment as a 
painter in a company that manufactures airline support equipment. He has two immediate 
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problems, needs to have a physical and a pair of steel toed boots before he can begin work. Our 
JTPA prooram was able to make arrangements for tx>lh of these things and at the end of 60 days 
was found to stilt be employed and no longer receiving welfare bcnefrts at a cost to our program 
of less than $200. Client #2. male, age 47, divorced, high school dropout whose reading and 
math skills are at a 5th grade level. His only income is from odd jobs such as lawn mowing in 
the summer and scooping snow in the winter. He has had a variety of jobs over the past 20 
years, but each one eixis the same, frustrated by his inability to read instructions and too 
embarrassed to admit this to his employers, he is unable to control his anger and walks off of the 
job. Since his only transportation is a bicycle that he uses to commute the 5 miles to our office, 
an immediate goal is to improve his reading ability to enable him to obtain a drivers license. The 
tribe has provided him with employment, using his current skills of lawn mowing and snow 
removal and more importantly are in the process of teaching him proper work habits such as how 
13 communicate with your supeivisor instead of walking away and quitting. Of course, his '.ong 
range goals are to be trained in a skill that will enable him to be employed in a position that not 
only will monetarily reward him but also improve his self image and enable him to become self 
sufficient. These two dients may not reflect the average client that we serve, but they dc 
emphasize the wide vari^ of problems that we encounter and help illustrate why rt is so vital 
that we maintain the flexibility that we have as a direct Federal funded program. 

State programs often operate by computerized modules that identify who can best be 
served by their programs, le: age groups, education levels and labor market demand in 
metropolitan areas. These modules have little to do with the population and labor marl^et 
demand on the reservations and in the rural areas and would limit our ability to determine the 
types of employment and training activities that we find necessary to help people escape from 
long terni unemployment and dependence on social welfare programs. United Tribes job 
Training Program serves economically disadvantaged and /or unemployed Indians ard Native 
Americans in 83 counties in the State of Kansas. 30 counties in the State of Missouri and 1 
county in Nebraska Our multi-state structure makes It Imperative that we maintain cur 
govemmenMo^ovemment relationship ^t\ the Department of Labor. 

United Tribes JTPA program has not only had a positive effect on the lives cf Indian 
and Native Americans vAhln our service area, it has play<^ an intregal pari in the success of the 
individual tribes that are member of the consortium. The Sac and Fox of Missouri tribe currently 
has 50% of their employses that were trained with JTPA funds, saving them thousands of dollars 
in training costs. The Iowa Tribe of Kansas and Nebraska which operates a gas station, 
restaurant, grain elevator and farming operation estimates that nearly 85% of their employees 
were participants of the JTPA program prior to their employment with the Tribe. Their 
participation in the JTPA program has ranged from literacy tutonng, GED classes to receive their 
high school diploma to skill training from a vocational school or on-the-job training where they 
team while working. 

After 20 years of workir>g with economically disadvantaged and/or unemp'oyed clients 
there is one thing that has become inaeasingfy clear to me: if we are going to lower the 
unemployment rate of Indian and Native American people and allow them to become self 
suffldenl and productive members of the community we must not look at them as individuals 
but look at the total family. Many times the unemployed think that all of their problams would 
solved if they could )ust find a job. To be self sufficient, you must not only find a job. but be 
able to keep a job and that is difficult to do when there are a variety of problems within the fami.y 
unit such as alcoholism, illness, or children experimenting with drugs. Currently. Tnbes are able 
to receive some direct Federal funds but other services are provided by the States. Tribal 
governments and Native American controlled organizations must receive an equhable share of 
Federal funds through direct funding along with reductions In regulatory burdens to lower 
administrative costs to Insure that tribal innovation and flexible authority is maintained as we 
strive to improve the quality of life for Indian and Native American people. 
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NATIONAL INDIAN CHILD CARE* ASSOCIATION 
PRESENTATION TO THE 
SENATE INDIAN AFFAIRS COMMITTEE 
BY 

SCOTT A. JOHNSON 
MUSCOGEE (CREEK) NATION 
FEBRUARY 27, 1995 



I appreciate the opportvmity to address the conmittee today. 

We are at a critical juncture in our Rations history. Over the 
past three decades we have seen an erosion of familial structures, 
morals, and values that spans all cultx^es. Today, more toan ever 
before, our families and specifically the children in this Nation 
«e relying on us to create a system in which toey may avail 
themselves of the various opportunities that may arise in order to 
facilitate a more prosperous future. 

we all applaud the efforts of our representatives to refora ■ 
the failing welfare system. However, we can ill afford to 
in ethnocentric activities th»t deny even basic services to our 
children and families.- I am here today to speaX >to you on an issue - 
that affects millions of . our children and* families,- businesses .and . . 
local goveimaents and -that - issuo -. is . *chi Id ,fCare .’r 

Indian tribes engage in activities with the .Federal ;^verMenty> 
in a Nation to Nation relationship. 
sovereign nations that have entered into a trust 
the United States. This trust relationship assures 

United States will assist us in providing services torour people-. 

in fulfillment of this relationship.- . .. • 

. -Vi-.T-;*-- -vi-y?. ‘ . ;*-. * 

Historically, we have seen Tribes underfunded in all areas in . 
proportion to State.i funding based on diver se^fun^ng -iformiUas.;.^ .. 
Tribes have seen States have 'access .to additional /.funding ?^at^ 
Tribes are not eligible for under current regulations,* •Currently, 
Tribes receive funding to provide child care services 
Child Care Development Block Grant only. Whereas, ^e 
access to additional fiinding such as o.at-risk child care, 
transitional child care ' and AFDC^ child care programs " 't * \ 

'.w.v- ;V.-. . .. ^ 

This inability to 'access additional child 
the ability of Tribes to enhance and eipand. cxirrent Tribal child 
care programs. Through the Child Care » Development BIo^ Gm^^ 
Tribes have created administrative structures capable of. providing 
single service delivery of these additional programs. 

Many of our families strive to provide for their 
needs. Due to circumstance, many of these ^side an.l^w 

socioeconomic areas -with income equivalent to or. 
level, many of these families have at times accessed the welfa^ 
system for various seirvices. However, a fine ^ 

delineated between welfare assistance and welfare dependence. 
Programs such as transitional child care, at-risk child care, and 
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AFDC child care, provide temporary -child ;care assistance in -.4 

prevent low income families from becoming welfare dependent..- 

access to the additional funding prided - 
care^ prMJ^smR transitional cnild care, and AFDC ^iid “ 

Tribal* nmntnwo in direct service administration 

expand ^culS^i'iV'^ possess the necessary resources to enhance and '4 
^^atilns! sensitive services to the various TribaK:^ 

under^ndL Tribes have been historically 

Of child care services and have been 
oftoesf setvS“^''“,i®"^ federal regulations in the administratiln 
fiinHcs «n Currently, Child Care Development Block Grant 

ISte re-alJccated to other Statos whe^a 

allotment ^as „ad^ th® • 

funds’^to**t,tho^ the privilege of re-allocating unused 

to2i^ P^er»f ?“^®"tly. when a Tribe does not ..expend^ - 

™tu^If the time allotted, these monies ^e/ 

retuxmed to the Federal Government. An example of this * is wth<>' 

our ^^1 lotions program. . In fiscal,.year 5^994^ / 

oiJTx/ received..six^months.into;the fiscaUyea/ahda^t^lL 

funds o^cpend the full.fiscal year «1 lotment;.4*3^^i:ili^elv ^ 

^ expended/ the ^monies- would have . beentfeturned V • 
simUar ^r^I^se?.'*®’™'®"^ instead of allocated to another .TriL^f^.-t. ' 

■ * /,•* 
By regulation. Tribes are allotted ud to .34 of . - . . 

vears^thfs child .care - as a - set - asidl~Over the^t-^i'f . 

percentage has averaged. approximately 2.6 percent*: 2 With " 
Se Tribal Governments participating in'’ ' 

^e Child Care Development BlockvGrant, ;these funds have not ^en ' 
decreas»« Proportionately. -Hence, Tribal Governments ^e iSlL^i^' ' ' 

gr^?ee? " allotments with each addition of a°TrS2L:-' 

To address this issue we would encourage legislation 

to^Tritol*?^antfe?'^if Care ^velopment -Block Gran^funds allb^e^ 
utlllt^^*.^ ^ re-allocated to other Tribes in. order to be ■■ . 

the Children. Additionally, the Tribal . 
of should be increased proportionately to the number ' 

to grantees in order. to maintain current funding levels 

Grant!^ already participating in the child Care Development 31ock 

deliberations are underway concerning the re- 
authorization of the Child Care Development Block Grant, it is 
t^at ^is critical entitlement be reauthorized. ’ Tribes 
Nations in a trust relationship with the United 
States Government. Direct funding to Tribes is imperative to 
P- . vide services in several areas to include child cai^ services. 
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The funding from the Child » Care Developnent r'Blo<A,i:Gr^ 
increases the availability ^ affordability f=^'und access ibi 1 i ty >yp f jt 
child care services to low income Indian faniilies. The sXigibM.ity^^ 
requirements for these families ’ are based on the concept -of-, 
assisting families who are helping themselves become self- 
sufficient." The Child Care Development Blcck Grant is for families .4 
who are working, attending vocational training or . engaging in^ 
educational pursuits. 

with the current emphasis on AFDC programs requiring 
employment for recipients, the number of families requiring 
assistance under the auspices of the Child Care Development Block 
Grant will increase. Again, we must delineate between welfare 
assistance and welfare dependence. As these families strive for 
self-sufficiency, we must remind oinrselves that one of the purposes, 
of government is to assist the citizens of this Nation in their 
pursuit of happiness. ^ 

Therefore, it is an imperative . and our responsibility to*; 
ensure that the Child Care Development Block Grant is reauthorized t* 
and funded at current or higher levels and that direct allotment ' 
to Tribes be maintained. 

i'V- ' ■ <1 -■ 

As government / employees - we*c must:# est^lish.t. systems.-^andr* 
structures that can • best ’ assist our 'families jf'in > .their endeavors * 4^9 
One of the obstacles to creating '.the most -efficient syst^ poss^lsv-c 
is the limit on .administrative .costs* •-.♦■''■.•Currently, '-rules and y 
regulations limit the amount ' of funding ^thaf can ;be used, forv, 
administrative costs. Existing funding levels jrestricf growth .and 
development* Prbgram staff are tasked with -performing ^multi pie’ 
functions in order -to facilitate an., efficient system of service:- 
delivery of direct child care services*’ a:- 



• Tribal programs are unable to>.avail thejiselves of additional 
funding in order to - expand '' child *’care is jrvices* ■ With\v<jthe 
restrictions on administrative cost, Tribes are unable to es^lish ’ 
an organizational structure that provides for adequate staffing and 
division of position functions that would create a more efficient 
child care service delivery system*- ■ » 

In addition ^o the restrictions on ; administrative ‘ costs;!?^ 
allowable indirect cost rates . which are -retrieved from these * 
administrative costs are inconsistent ! with Indirect .Cost rates- 
negotiated .between sovereign' nations < and the Federal Government 
CUTTvint • rates have been- established- -at- .‘11*25% for non-exempt 
Tribes, which are Tribes receivingimore 'than $225,000 and 3$ *25% 
for exempt Tribes, The Tribal government is then placed in a 
position to recover Indirect Cost and significantly reduce services 
or forfeit the difference incurred between the regulatory Indirect 
Cost rate and the negotiated Indirect Cost rate. 

For example, the Muscogee (Creek). Nation has a neggtiated 
Indirect Cost rate of 25% with the Federal Government. We are a . 
non-exempt Tribe and therefore, only eligible to recover 11.25% of 
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the Indirect Cost rateVfor .^:he‘ Child Xare Development ;Block’'4Graint^ 
program. So that services are not decreased the. Tribe mustJforfeit ' 
13.75% of the Indirect>aCost that has been negotiated .M*itJw the 
Federal Government. . - 

In order to create the most efficient child care delivery, 
system possible, it is essential that an increase in administrative.'- 
cost be appropriated and the cost limitations for all Tribal- 
grantees removed. 



A critical issue that is currently effecting Tribes is the 
decrease in proportionate funding to Tribes participating in the 
Child Care Development . Block Grant. The number of Tribes 
participating in the CCDBG program has significantly. increased 
since 1990. Appropriations for all grantees has increased over 
recent years, however-, ' Tribes are allotted up to .3% of --the entire 
appropriation. The ? increase in the total « appropriation . has . not 
been proportional to'the3increase’in the number of. ^ibal. grantees 
participating in the^ChiXd Care* Development Block' <Grant program. 
This disproportionate funding increase has caused “the allotment per. 
child for Tribal children .to decrease. ^ • 



Currently , : S 15 -;*f j^erally-'^f'recognized TribesA'i^e^?pbtentially . 
eligible to partiol^€e5felnVthe'\Child -Care^Developm^£>^iQCkf^rant.» 
program. In addition'l^Wdievl^'pulation-’of Native ''Am^iciins'.^n {-this; 
country is i ncreasih^^a^idly i' ■ The ^lar ge s t growing^ *cohbpt>d!8 r tha t^ 
of individuals of child cbearing age. » >This 'rapid.•^i^^e^ results 
in a significant gro%rtJi'vin.v.the number of children‘fjacc^ssing«.the^j 
services provided*- 'by *\tbe '^Chi Id - Care . Development v.Blpck-'^Grant* 
program. This growth ^asvplaced a gr eater ."‘demand . '4011 yTi?^bal.^chil.d 
care programs to provide ■<available, affordable,'quality.,rChild-.care 
services while maintaining .-cultural sensitivity. -h« 



To offset the* increasing demand for Tribal child care services 
and the decrease in funding for Tribal grantees. Tribes must reduce 
funding in all components: of -the Block Grant progra;i>to include 
direct services to Indian families. ? N. - -.-J-; 



A current system that has been established, though underfunded 
is the Tribal base “-amount which * grantees receive ' in • .order:- to 
de ve 1 op and ' enhance' the ' - admi ni s tr a t i ve component of '•'itthe CCDBG . 
program. The Tribal^base^'anoiutt supplements' administratiyp ^osts- 
for large non'^exempt 'tribal **grantees which have limited/access 'to 
chi Id care funding *?iand -••‘must'.'> -meet regulatory ‘-.-reguirements y ^or 
administrative costs ;’S^V./The^Tribal --base amount ^ also*.- ensures that 
small exempt Tribes /ihave' »- the administrative ;■ capabil it les.!^? to 
develop, operate and maintain CCDBG programs. ■* . . *. - 

Tribal CCDBG programs • engage in numerous activities that 
pj.*ovide safe environments, efficient administration, ..regulatory 
compliance, and public awareness. These activities include 
provider training, health and safety inspections, licensing and 
monitoring activities, administration, consumer awareness and 
resource and referral programs. 
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As I stated earlier. Tribes are not afforded the opportunity ■* ' 
to access additional funding for f'hild'care services other than the 
CCDBG and Head Start' programs . The Tribal’ base amount is esse^ial' 
for the continuation of Tribal programs in the most efficient and 
effective manner possible. However, this funding level must remain’ 
at current levels in order for Tribal programs to continue to 
function at their current capacity. With the increased demand for 
Tribal child care services the Tribal Base Amount should be funded 
at an increased level. 

Another obstacle to providing efficient child care services 
to the Tribal population is the legal definition of Relative Care 
as provided in the CCDBG rules and regulations. This definition 
states •* a child care provider that is 18 years of age or older who 
provides child care services only to eligible children who are by 
affinity or by consanguinity, or by other court decree, the 
grandchild, niece or nephew of such provider, if such provider is 
registered and complies with any State requirements that govern 
child care provided by the relative involved." 

This definition of Relative Care is culturally insensitive and 
inherently not applicable to Tribal populations. Tribal 
definitions of Relative Care are as variable as the number of 
Tribes in the United States. Each Tribe possesses their o^ . 

whether it be a paternal or matri lineal society, a Clan or *' 

syutem, communal or separatist living conditions or extended' family 
to include siblings,* great grandparents, nieces and nephews. 

The current definition of relative restricts Tribal ^antees ’ 
access to a greater number of eligible Indian providers, /thereby 
prohibiting Tribal members from participating in a child care 
program that is sensitive to the Tribal culture. 

Only Tribes can define what the term "relative" means in 
relation to tlieir specific Tribal culture. Tribal grantees should 
be allowed the flexibility in deciding the unique and specific 
cultural definition of "relative" that pertains to each Indian 
Tribal population. 

At this current point in time, one of the major deficits of 
the CCDBG program^ is the acquisition of suitable facilities 'in* 
which to operate child care programs, before and after school care 
programs, and early childhood -development ' programs. Currently 
regulations allow only minor renovations to existing structures. • 
This creates a hardship on Tribar governments when the location of 
large Tribal populations is reviewed. ' The density of these 
populations is located many times in rural areas with limited 
access which are isolated from mainstream child care facilities. 

Tribal owned structures are few and those that are available 
are inadequate or require extensive renovation. This inability to 
access a mainstream child care facility increases the ne^d for 
relative providers which is currently hampered by the current 
definition of "relative" as I mentioned earlier. 
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For Tribal grant'fees to best serve their population. Tribes 
must locate land or an existing structure, purchase it, and either 
build or renovate the facility. However, Tribes are not currently 
allowed to utilize funds for the acquisition or improvement of 
land, the purchase, construction, or permanent renovation of any 
building or facility. 

This impairment of services under the CCDBG can be diminished 
by allowing Tribes to conduct major renovation, purchase and or 
construct new facilities for CCDBG programs. 

The purpose of the CCDBG was not solely that of offering child 
care services to Tribes but also to assist Tribes in the 
development of Indian Country. The Tribes have been incurring 
decrease after decrease since 1991. Since that time, the funding 
level of the CCDBG has risen only 4.7 million dollars. Initially 
this appears substantial until compared with the fact that 66 new 
Tribes have entered the CCDBG program. The number of Tribes 
participating has risen from 160 to 226. Among these Tribes there 
exist one which receives over a million dollars in funding alone 
due ^ their population. This decreases the available amount of 
funding for other Tribes due to the non proportional increase in 
overall funding. 

The CCDBG program has assisted in the development of Indian 
Country. Economic development has been expanded in these areas 
with the employment of child care providers. Currently, Tribes 
employ up to 800 providers and serve, up to 1500 clients per Tribe. 
To fail to reauthorize this critical progreua will mean the 
unemployment of 800 people per Tribe who would need to access 
welfare services. This seems contrary to the purpose of welfare 
reform. 

We can see the critical importance of this service when we 
review the cost of child care. Families with low income salaries 
can spend 51% of their income on child care services alone. This 
is because to fund a child in a child care service at the lowest 
rate in the Nation would still cost $3120 per child per year. For 
the young single mother who works for minimum wage and is trying 
to support her child, the cost of child care is out of her reach. 
A person on minimum wage will gross $170 per week. This person 
will have 50% or $85 dollars taken out to fund child care services 
for one child. This perpetuates welfare dependence, not because 
they live better on welfare, but because welfare does not provide 
enough supportive services to aid those families trying to exit the 
welfaie system and strive towards self-sufficiency. 

For each child that takes $3120 to place in child care for one 
year, the CCDBG receives only $1400 per child while Head Start 
programs receive $3300 per child. This drastic underfunding of the 
Tribes coincides with the inability to create an adequate staffing 
pattern. In the copy of your agenda, you will note in the key 
information section that it says that administrative cost cutrently 
allows Tribes to hire from 0-11 individuals. This simply means 




201 



that the largest Tribe in the Nation employs 11 people while most 
employ 2 to 3. This underfunding leads to waiting list which 48% 
of Tribes currently have and 73% of Tribes are expecting to 
experience in a very short time frame. 

In short ladies and gentlemen, the CCDBG was established to 
address a need experienced by a vast majority of the families in 
this country. I^adies and. gentlemen, the need is still there and 
it is critical that the current participants in the CCDBG program 
be allowed to accomplish their mission of providing quality child 
care services to those in need. 

In conclus.'.on, we must realize tl at although welfare reform 
is needed, the purpose of welfare reform is not to deny basic 
services to those in need. Welfare reform should address 
administrative deficiencies and not result in an increase in the 
number of people accessing the welfare system. ^ By failing to 
reauthorize the CCDBG, the end result will be an increased demand 
on the current welfare system. With the proposed welfare 
I'^gislation many families and theii' children will be left to fend 
for themselves. 
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This testimony is submitted on behalf of the National Indian 
Child Welfare Association 'which is based in Portland, Cregon. Our 
testimony will focus on our view that 'welfare reform, if properly 
designed, presents an opportunity to support the healing of Indian 
Nations -- healing from decades of poverty, substance abuse, and 
dependence. It could provide an opportunity for tribes to take 
responsibility for and develop solutions to the most troublesome 
and persistent problems in Indian communities. 

But for tribes to accomplish these goals, they must be given 
the opportunity to: 1) receive direct funding from federal 
programs involved in welfare reform, and 2) to be able to have the 
flexibility to design and administer programs for their own 
communities . 

We have also signed on with several other organizations and 
tribes in responding in a separate document to questions submitted 
by Senator McCain. 

National Indian Child Welfare Association (NICWAl . The 
National Indian Child Welfare Association provides a broad range 
of services to tribes, Indian organizations, states and federal 
agencies, and private social service agencies throughout the 
United States. These services are not direct client services such 
as counseling or case management, but instead help strengthen the 
programs that directly serve Indian children and families. NICWA 
services include: 1) professional training for tribal and urban 
Indian social service professionals; 2) consultation on social 
service program development; 3) facilitating child abuse 
prevention efforts in tribal communities; 4) analysis and 
dissemination of policy information that impacts Indian children 
and families; and 5) helpin': state, federal and private agencies 
improve the effectiveness OL their services to Indian people. Our 
organization maintains a strong network in Indian country by 
'working closely with the Affiliated Tribes of Northwest Indians 
and the National Congress of .American Indians, as well as having 
members on the Indian Child Welfare Committees of both 
organ izat ions . 

Providing the Basis for a N>^w Federal/Tribal Partn ership . 

Th*=‘ welfare reform legislation also provides an opportunity for a 
new partnership Let'ween the federal governm.ent and tribes. This 
opportunity is timely because tribes have, thanks to self- 
determination policies, br'^ught about progress in a r.u:r±>er of 
areas over the last twent'/ years. 

In t.he area of health care the life expectancy of Indian 
people has increased by over ten years. Our infant mortality rate 
has dropped dramatical Iv . We new have more Indian people 
a‘.:tending college than het'-re. and the triball'/-cor.troL led 

colleg^^s have e.n'.'iab le : '' college ccm.p *>*t i'*r. ar.u ; ;b 
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attainment:. In social services tribes have better trained and 
educated social workers proportionately than state and county 
agencies. in Head Start we now have 25 years of experience in 
over 500 programs and are graduating thousands of children each 
year. In child welfare, tribal services place children less often 
that state agencies, for shorter periods of time, and in less 
restrictive settings. In the area of substance abuse, we now have 
a strong sobriety movement, and while rates of alcoholism are high 
in Indian country, it is significant that we at the same time have 
the highest rate of alcohol ad^stinence of any group in the nation. 
Tribes have also experienced advances in areas including housing, 
libraries, museums, and economic development. The experiences of 
tribal governments in operating BIA and IHS- funded programs under 
self-determination contracts and grants and, more recently, under 
self-governance agreements, would serve tribes well in taking over 
the administration of the many programs included in welfare reform 
legislat ion . 

Why do we site these areas of advancement? Because each case 
represents the key principles needed in welfare reform from a 
tribal point of view. Those principles are: 1) tribal control, 

2) access to resources, and 3) responsibility. People do not 
solve problems for which they are not responsible. These advances 
occurred because tribes have become responsible for the solutions 
to difficult problems. 

It must also be clear that tribes taking responsibility for 
solving their own problems does not mean that there is no federal 
role. The federal role should be one which of necessity 
transcends the geographic bounds of a tribe or a state -- broad- 
based research, data gathering, information exchange, technical 
assistance, and the protection of rights. Greatest of these is 
the protection of tribal rights, notably under the Indian Child 
Welfare Act . 

Welfare Reform as an Opportunity . We view welfare reform as 
an opportunity for tribal governments to, at long last, enable 
their members to become permanently self-sufficient. As you know, 
a wide array of federally- funded programs -- including child 
protection, child care, nutrition, job training, and cash 
assistance -- are under consideration as part of welfare reform 
legislation. Tribes currently receive very little direct funding 
from these programs . And those few programs from which funds flow 
directly to some tribes for the administration of their own 
programs (JOBS, Title IV-B Child Welfare, Title IV-3 Family 
Preservation and Support, and Family Violence and Prevention Act^ 
would, under the House bill, be taken av;ay and given to states. 
Tribes, like states, need access to resources and also need the 
flexibility to combine and coordinate those resources within the 
tribal community, and, when appropriate, with state programs. 
Structured properly, welfare reform would allow tribal governments 
a first real opportunity to help their members break the bonds of 
poverty. 
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Tribal ^’elfare Reform ProDOs_a_ ' The Senate welfare reform 
bill should contain the following yrinciples with regard to Indian 
and Alaska Native tribes : 

• 3% allocation of Appropriated funda to tribal 
government a. Direct funding to tribes would be consistent with 
many existing statutes and with Administration policies of both 
parties. Tribal governments already administer myriad servic»-'fc 
for their members, and are able to administer welfare reform 
programs. Finally, the need in Indian country, as evidenced oy 
indicators including high levels of unemployment, poverty, 
substance abuse, and out -of -home placement of children. 

• 3% allocation of appropriated funda from the Title 
XX Social Senricea Block Oraat to tribal ffovernmenta. The 

Title XX Social Services Block Grant is not part of the House- 
pasied welfare reform bill, although the House bill would allow 
states to transfer funds from other block grants into the Title 
program. We ask that the text of S. 285, introduced by Senators 
McCain, Inouye and others, be incorporated into the Senate s 
welfare reform bill. 

• tribes should develop prograaa consistent with the 
coals of the Act, tahlnfir into account their unlgue 

circumstances. Tribes, like states, recognize that community- 
based solutions are the key to effective welfare reform. Cf 
critical importance is that there are many cultural -actors in 
tribal communities which cannot be appropriately acc Jmmodatea by 
state or other outside entities. 

• tribal and stat ' plana, should, when appropriate, 
coordinate on the prov.aion of welfare reform services. 

This is a practical consideration, meant to avoid unnecessary 
duplication of services and provide for coordination of services. 

• for any tribe '^ot immediately able or deairing to 
administer a full range of welfare-reform programa, it 
should have the option of entering into an agreement with 
the state or other entity to administer services for its 
members « 

ThP orovidi n rr these oppcrtruni t: t.o 

discussed in further. deCfl :.! 

Tribes as Governments _a nd as Serv i ^ e . Prpv id^^^S • 

Tribal sovereignty predates that of the United Staton, and 
except for soecific limitations imposed by Congress, tribal 
governments possess the full range of government authority tn.-it : 
inherent in the concept of sovereignty. Tribal government r, en;*'-/ 
a Const i tut iona 1 r^hitionship with the Federal go"r>rnm<^nt . 
their legal status as governm.ents is also rerlcvteu in nuiiu: •.* :.i 
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t n e ‘ ; n 1 *: e d States g - pjr e r 
■ Tribal gcrern^ents are 
then 



nor ax'e rh.ey subsets 
. state goverrLTonts . 



• ir-. cr^'trr cecisions 
:t part cl stare 
-- they are dxsr. inct 



irioal governrnents serve their contTunities much in t^'e sa^re 
way t*.at other governments serve their members. They elect 
leaders wno work with their communities to identify priorities and 
goals and proolem-solving strategies that reflect their 
communities’ traditions, customs, values, and needs. Tribal 

^ broad array of services for their members 
including 30 b training, social, health, education, and child ^re 
services. They also enact and enforce tribal laws and 
-egulat^ons, engage in planning and economic development natural 
resources planning, and have their own court . systems . 

Tribal governments are increasingly contracting, under the 
authority of the Indian Self-Determination and Education 
Assistance Act (P.L. 93-636) to administer programs formerly run 
by the Bureau of Indian Affairs and the Indian Health Serv^L In 

row program are 

se"f administerea through either P.L. 93-638 contracts or 

Self-Governance compacts. 
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988 study commissioned by the Departments of Health and 
rvices and Interior, ■■Indian Child Welfare: A Status 
concluded that tribally-adaiinistered child welfare 
were, in many ways, outperforming state systems. These 
y-basea services were found to be more effective than 
rvices .despite unstable and inadequate competitive grant 
As evidence of this, the study found that Indian 
placed by state and 3IA agencies are more often placed 
of their homes, in more restrictive placements', and sta'- 
itute care longer than Caucasian children. 



£. onsi$t;engY with Administrat i on and Conares<^i onal Pnl i r-w 

Policy. The provision of direct funding to 
under welfare reform legislation would be 
consistent witn many current federal statutes, such as the 3 % 

Child Care and Development Block ' 
Grant. xt is a.LSO consistent with t.ie official Indian Policy 
statements of former Presidents Nixon, Reagan, and Bush, a^d o^ 
President Clinton. All pledged a continued government-to- 

""-bes. President Nixon, in his 
-..t*,.a.n statement de.,.ivered to Congress on Ju*v 3 19'^C 

cor.frol over their owr. affairs', which'heT^s 
ad,o>.a..og, did p.ot mear. absolving of Federal responsibilities: 



••■o r'.f;*: ar3;:r<-‘ tho Indij.v thar .-.ir. 
■a-;*-;;-.* a*.G i mv l.n'.a’ily 

‘ :* 1' olp.ir -luv: Tr. i.ar.j :i:\ L- 



r-5r.trol of zis owr. lif»- 
f in * tribal g r : up . Ar. \ 

' Tr.v ir.J»-p<'r.'’e:'5t. .1 rcdoral 
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The proposal for increased control by tribes over thei 



af fairs -o^it lined in President Nixon's policy statement was later 
enacted as the landinark Indian Self-Determination and Education 
Assistance Act, an Act which has allowed tribes to contract to 
with the Bureau of Indian Affairs and the Indian Health Service to 
administer programs formerly administered by those federal 
agencies . 

President Reagan, in his Indian policy statement or January 
24, 1983, declared: 

Our policy is to reaffirm dealing with -Indian tribes on a 
government-to-government basis and to pursue the policy of sel_- 
government for Indian tribes without threatening termination. 

In support of our policy, we shall continue to fulfill the federal 
trust responsibility for the physical and financial resources we 
hold in trust for the tribes and their members. The fulfillment of 
this unique responsibility will be accomplished in accordance with 
the highest standards 

The Indian policy issued by President Bush on June 17, 199 i, 
declared that the Reagan policy would be the cornerstone of the 
Sush-Quayle policy regarding Indian tribes, and stated; 



President Clinton has continued his predecessors’ commitment 
to tribal self-determination, and in addressing tribal leaders on 
April 29, 1994 issued a Memorandum for the heads of all executive 

departments and agencies which i*istructed them to ensure that 
their department or agency is operating in a government-to- 
government manner with tribal governir.ents . The Memorandum 
reo’jiies that each department and agency consult with trioal 
^ ' 1 .affort" r.hpm that 
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social service and other domestic programs where tribal 
governmencs have not been provided direct access to federal 
fundincr. u ^ • 



Child Care and Development Block Grant 

Title IV-B Family Preservation and Support Services 

Title I7-B Child Welfare Services 

Family Violence and Prevention Services 

JOBS {Job Opportunities and Basic Skills Training) 

Job Training Partnership Act 

Head Start 

Vocational Rehabilitation Act 

Vocational Education Act 

Library Services and Construction Act 

Clean VJater Act 

Safe Water Drinking Act 

Even Start Program 

Drug Free Schools Act 

HUD housing construction and modernization programs 
Community Development Block Grant 



Needs of Tribal Coimr.uni r,l es . 

Overall, tribal communities experience some of the highest 
levels of social problems of any group in the United States. 
Poverty, unempio^Tnent , alcohol and substance abuse, and out-of- 
home placement of children occur at rates that are well above that 
of the general population. For example: 

• There are over 442,000 ' iian families in the U.S. with 
over a quarter of these (27%) headed by women v/ith no husband 
present (1990 Census). 

• Over 51% of Indian people residing on reservations and 
trust lands were living below the poverty line (1990 Census). 

• The average unemployment rate for Indian reservations and 
trust lands in the U.S. is 45% (Bureau of Indian Affairs Labor 
Force Statistics, 19?1). 

• Indian children have a 38.8% chance of being raised in 
poverty. Some excimples of state Indian child poverty rates are; 
South Dakota i63.3%:. North Dakota (58.3%), Nebraska f57%). 
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Examples ot programs that have tribal funding provisions 
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* Indian children are placed ouc-of -home at a rate that is 
3.6 times greater than that of the general population - Department 
of Health and Human Services and Departm.ent of Interior report 
•^Indian Child Welfare: A Status Report 1988. 

While tribes struggle to eliminate these barriers to self- 
sufficiency, Indian children and families are increasingly at risk 
of falling through the cracks of a severely fragmented and 
strained service delivery system. 



Availability of Resources for Tribal GdVQgg^.gnC.g... 

7 ffegonrces . Funding for welfare-related services 
for Indian communities is woefully inadequate. The Bureau of 
Indian Affairs budget, which provides the vast majority of 
welfare-related funding for Indian people, ir fiscal year 1995 
contained only $105 million for this purpose In the Indian 
Health Services' FY1996 budget justification, they estimated that 
the IHS social services on reservations are funded at only 21% or 
need (FY1996 Indian Health Service Budget Justification, pg . IHS- 
48) . 

It is clear in tact, that the very limited amounts of BIA and 
IHS social service funding are not intended to provide ongoing 
support for tribal social services. Social services funding 
through the IHS is primarily for substance abuse treatment 
programs, and funding through the BIA is primarily designated for 
last resort cash assistance and one-time emergency situations. 

Faced with extremely limited funding that lacks flexibility 
many areas, tribes have had little opportunity to develop 
comprehensive welfare reform strategies through BIA and IH.3 
programs . 

Access to other sources of funding that promote self- 
sufficiency in Indian families has also been extremely limited. A 
picture of the current situation for tribal access to federal 
social service and child welfare funds was provided in a report by 
the HHS Office of Inspector General. " Opportuni ties for 
Administration for Children and Families to Improve Child Welfare 
Services and Protections for A'ative American Children". August 
1994 The report revealed that tribes receive little benefit or 
funding from federal Social Security Act programs, specifically. 
Title IV-B Child Welfare Services and F«amily Preservation ana 
Support Services, Title IV-E Foster Care and Adoption Assistance,^ 
and the Title XX Social Services Block Grant monies. .*.hile tri..es 
receive a small amount of direct funding under both the ^-^*-3 
programs (less than $3.5 mi-.l-on cimbined) . there is n.^ru..d^ng^ ^ 
available to tribes under the the much larger Title I.-s. and 
XX program.s. Title XJ< and ti-le IV-I£ authorizing statutes provisoe 
state allocations of funds, but not tribal allocations, ever. 
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through state allocations take into account the nurrier of Indian 
people on reservations in the state. 

In order for tribes to receive funding under these programs 
they have had to rely on states to share a portion of their 
allocation. ^ This option has been available in only a handful of 
states and in founts that are extremely small. Not surprisingly, 
the above-mentioned Office of Inspector General study -- in 
listing options for improving service to tribes — stated that the 
surest u^ay to guarantee that Indian people receive benefits from 
these Social Security Act programs is to amend the authorizing 
statutes to provide direct allocations to tribes » 

-- 5tate Kesources > Indian people accessing state- 
administered services has been problematic as well. Any number of 
reasons can limit the use of state services for Indian people. In 
some cases, limited state’ budgets have forced states to target 
services where they feel they are most needed, and with regard to 
welfare-related services this has meant targeting primarily urban 
areas. In western states, where the majority of tribes are 
located, you see tribal communities being literally hundreds of 
miles from many of the state services that families and children 
need. A family that has need of child care, job training or 
education may be expected to travel great distances on a regular 
basis to remain eligible for state services. Considering the 
relative lack of income of many of these families and a lack of 
public transportation in many rural areas, geographic issues can 
ba a major obstacle in becoming self-sufficient. 

In other cases language differences and cultural differences 
are significant barriers to use of state services. 

Complex jurisdictional issues between tribes and states 
certainly contribute to states not wanting to locate community- 
based 'services on Indian reservations or trust lands. Because 
triba] lands in are most cases exempt from state control, states 
resist passing through funding to tribes or to placing services 
and staff where they cannot retain power. And many states simply 
feel ti.at services for Indian people is a federal trust 
responsibility, and, as such, funding should be provided directly 
from the federal government to tribal governments for these 
programs . 



The lack of tribal 
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In terms of revenue bases for tribal governments, tribes have 
had little to work with in trying to stimulate their communities 
economically. In recent years some tribes have turned to gaming 
as a revenue sources — b'*t those tribes who make substantial 
amounts of money from gaming are the exception, not the rule. 

Tribes -- after entering into treaties with the federal 
government which supposedly granted them ongoing financial 
resources and support from the Federal government in return for 
tribes turning over much of their most productive lands and 
resources -- found that their land bases were then further reduced 
through various government schemes and inattention. Even today 
tribes find that government-controlled leases that are contrary to 
tribal interests, that access to credit is extremely difficult, 
that the ability to raise revenue through taxation is limited, and 
that the agricultural quality of the land for many tribes is poor. 
The Federal government has not exercised its fiduciary 
responsibility toward Indicin tribes. 

However, there are examples of hope cind success when even 
modest opportunities for meaningful reform have been available. 
While our organizat I' n has not been directly involved in these 
particular efforts, below are a few successes that have come to 
our attention and which embody the capacity and desire by tribes 
to design and operate programs to help people become self 
sufficient . 

-- Job Opportunities and Basic . Skills — (JOBS) — crfiSHSID- The 
JOBS program is working for those tribes fortunate enough to have 
access to this program. When JOBS was enacted in 1988 as part of 
the Family Support Act, it provided authority for tribes to 
receive funding directly from the federal government and to 
administer this program. Implementing regulations provided that 
only those tribes who applied for the program within the first six 
months of enactment would be allowed in the program. As a result 
77 tribal governments, inter-tribal consortia and Native 
organizations operate JOBS programs -- the current appropriation 
is approximately $8 million. In FY1993, 5000 adult Indian and 
Alaska Native AFDC recipients were enrolled in the tribal JOBS 
programs and 2,000 tribal JOBS participants were placed in 
employment in FY1993. This is a remarkable result considering the 
45% unemployment rate in Indian country. We would also point out 
that the Clinton welfare reform bill from last Congress would have 
increased funding for the tribal JOBS program and opened up the 
program to all Indian tribes, and we certainly would support 
inclusion of such provisions in the Senate welfare reform bill. 

-- Tribal Job Tra: nina/Servicss Consol idacion . Public Law 
102-477 authorized a limited number of tribes to integrate 
employment, training and related services monies from various 
federal program under a single p in, a single budget and a single 
reporting system. Programs included in this consolidation include 
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BIA job training. Job Training Partnership Act, and the JOBS 
progra^-B and services including child care. The 10 tribes who are 
operating the consolidated job training/services programs are 
enthusiastic about the program, and several have testified before 
Congress this year on the program. Key benefits are lessened 
paperwork, more flexibility, and more resources available for 
services. P.L. 102-477 was designed specifically for tribes, and 
it would be instructive to study its design if you are considering 
program consolidation as an aspect of welfare reform legislation. 

-- EARN Program. In 1988 the BIA initiated, on a pilot 
basis, the Employment Assisteuice Readiness Net Program (EARN), and 
provided $6 million over a period of three years for the 
development euid implementation of tribally designed social service 
programs, the focus of which was to reduce the need for General 
Assistance (the BIA's last resort cash assisteuice program) by 
helping recipients overcome the barriers to meaningful employment. 
Six tribally operated and one BIA operated pilot project were 
funded (Acoma Pueblo in New Mexico, Cherokee in Oklahoma, Lower 
Brule in South Dakota, Mississippi Choctaw in Mississippi, Salish 
Kootenai in Montana, Three Affiliated Tribes in North Dakota, and 
Tohono O'odham in Arizona). While the projects varied, they were 
all small, tribally designed, multi-service projects serving hard 
core unemployed people who had voluntarily agreed to participate 
in the project. 

The EARN projects achieved varying degrees of success, with 
several of the programs being highly successful. Those that 
provided the most comprehensive range of services had the greatest 
success in moving employable General Assistance recipients off of 
welfare and into jobs that were both permanent and paid well 
enough to allow the individual to meet his or her needs without 
resorting to public assistance programs. 

Unfortunately, the BIA did not request funding to expand the 
EARN pilot project program, and even though tribes and Indian 
organizations recommended that the program be continued and 
expanded, it ended. We commend to your attention the evaluation 
reports of the EARN demonstration programs prepared in 1390 by the 
Sunburst Corporation of Seattle, Washington. 



concern of many tribes is the possible weakening of the Indian 
Child Welfare Act. We note that the House-passed welfare reform 
bill contains a provision which would repeal the Multiethnic 
Placement Act and replace it with provisions that will push state 
and private agencies toward placing children without regard to 
ethnicity. Our experience with the Indian Child Welfare Act has 
been that many state and private agencies do little to recruit 
Indian families, resulting in inadequate numbers rf Indian foster 
care and adoprive homes being available. Secondly, many state and 
private agencies are inconsistent about their identification of 
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Indian children, resulting in many eligible Indian children not 
receiving the protections of the Indian Child Welfare Act. We 
urge this Committee to carefully examine any foster care/adoption 
placement language in terms of its impact on safeguarding Indian 
children and providing them with the protections of the Indian 
Child Welfare Act. 

In addition, we understand that H.R. 1448, legislation that 
seeks to amend the Indian Child Welfare Act and substantially 
weaken it, has been referred to the the House Native American and 
Insular Affairs Subcommittee. The pu^ose of H.R. 1448 appears to 
be to limit protections under the Indian Child Welfare Act to 
those children who are enrolled members of an Indian tribe prior 
to a child custody proceeding taking place. Currently, the Indian 
Child Welfare Act affords protections to Indian children who are 
eligible for membership in an Indian tribe during a custody 
proceeding. Current practice tells us that the enactment of these 
amendments could eliminate from eligibility 30% or more of the 
Indian children currently eligible to receive protections under 
the Indian Child Welfare Act. We urge the Committee to be aware 
of and oppose any efforts to usurp tribal authority under the Act, 
and to carefully examine the impact behind any similar bills that 
might come before the Senate. 

The 1981 Blof^k Grant ExperienC fi. 

Because of the prominent place block grants have in the 
deliberations on welfare reform legislation, we feel it is 
important to point out the mistakes made in 1981 with regard to 
Indian tribes when Congress created several block grants. We hope 
this will highlight the irtportance of including tribal governments 
in any future block grants which may be created. 

In 1981, when several federal block grants were created from 
existing federal programs, little attention was given to funding 
for tribes in those block grants. President Reagan, 
recognizing the diaservlce done to tribes under the 1981 
block grants, proposed in his January 24, 1983 Indiat 

Policy statement, that the laws be amended to provide ^ 'r 
direct funding for tribes under federal block grants. 

Subsequently, a February 1984 study commissioned by the 
Department of Health and Human Services, "Block Grants and the 
State-Tribal Relationship", documented the inequitable treatment 
given to tribes in the development of several federal block grants 
created in 1981. The report stated: 

Congress failed to perceive two things: first, in many cases direct 
funding to tribes would be nominal, and second that states would 
be placed in the awkward position of being expected to respond to 
tribal needs through tribal governments, which do not comprise part 
of the usual state constituency and states cannot requ-ie or 
entorce accountability, (p. 38) 
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In addition, the report stated: 

it seems clear that Indians as state citizens are 
constitutionally entitled to a fair share of state services, this 
general principle doen net address the issue of the delivery 
system; that is, the degree to which services on the reservation 
should be delivered by tribal rather than state and municipal 
governments. This vacuum in federal law and policy is the source 
of unnecessary compl' rations in the state-tribal relationship when, 
as here, federal legislation adjusts the delivery system for 
federally funded services without clearly addressing its ixc5)act on 
the delivery system relationships at the reservation level. (p 
38 ) 

One of the 1981 block grants, the Title XX Social Services 
Block Gramt, provided no funding for tribes, and some other block 
grants were available to tribes only if a tribe had received 
funding the previous year from one of the categorical programs 
included in the block grant. This excluded most tribes. We are 
pleased that Senators McCain, Inouye and others have responded to 
the Title XX inequity and introduced S. 285, legislation which 
would provide for a 3% allocation of Title XX Social Services 
Block Grant funds to tribes. We urge that the text of S. 285 be 
included in the Senate's welfare reform bill. 

In closing, solving problems comes from the ability to have a 
vision for a better future and being willing to dream. Welfare 
reform provides an opportunity to support this vision. Thank you 
again for holding this very important hearing for Indian Country. 
We are eager to work with this Committee as welfare reform 
legislation takes shape in the Senate. 
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FORT PECK TRIBES 



Assiniboine & Sioux 



TESTIMONY OF CALEB SHIELDS, CHAIRMAN 
ASSINIBOINE AND SIOUX TRIBES OF THE 
FORT PECK RESERVATION 

BEFORE THE SENATE COMMITTEE ON INDIAN AFFAIRS 
ON BLOCK GRANTS TO TRIBES ON WELFARE 
AND OTHER SOCIAL SERVICES PROGRAMS 



Mr. Chairman and members of the Committee, I am Caleb Shields, Chairman of the 
Assiniboine and Sioux Tribes of the Fort Peck Reservation in Montana, We appreciate the 
opportunity to provide testimony on the issue of block grants to tribes on welfare reform and other 
social services programs. 

As the Committee is aware tribal governments provide a broad range of services to their 
members, including health, nutrition, employment training, and social services. Tribes also 
administer their own court systems. In recognition of the political status of tribes, many federal 
statutes provide for direct funding to tribes. Welfare reform legislation can, and should, be 
structured such that tribal governments are able to be part of this national reform effort. 

We have a number of concerns with the fundamental principles of the House passed welfare 
reform bill. We are especially concerned about the bill's provisions that would limit eligibility for 
the Temporary Assistance for Needy Families program. The bill would not permit assistance to be 
paid to unwed mothers under age 1 8, would not permit increases in assistance to families that have 
additional children while on assistance and w'ould limit assistance to children as to whom paternity 
is not established, lliis approach will not decrease the problem of teen pregnancy, nor will it make 
fathers lake responsibility for their children. What this approach will do is punish children. It will 
deny the most innocent of all persons the most basic needs in life. As a sovereign whose future 
defends on our children, we cannot support these heartlessly punitive measures, 

I'hc Indian tribes of America have yet to recover from the ravages of the Congressional ly 
mandated 1953 termination policy and the post World War II Indian Relocation Program. The 
impacts of the grinding social and economic problems confronting tribal go\ emmcnt and Indian 
communities today arc a direct result of those ill conceived ideas. 1 iihplore you not to allow yet 
another disaster, in the guise of Welfare Reform, to be visited upon us. May 1 remind the Committee 
that Native Americans reside in the poorest communities in America. 

In addition, the House bill's wo^k requirements would have an especially harsh efTccI on 
isolated Indian communities, which typically have few private sector work opportunities. Fort Peck 
- located in a remote portion of northeastern Montana - is such a Reservation, with extremely few 
private sector jobs. Our people must not be driven off needed assistance because our remote location 
cannot provide them with job opportunities. The work requirements of the House bill must be 
tempered in light of circumstances like those present at Fort Peck and other reservations. We would 
urge the Committee to support a waixer for mral isolated communities with exceedingly high 
unemployment rates. 
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The concept of welfare reform is appropriate for large cities or metropolitan areas where 
there is a variety of employment opportunities available. However, the concept does not take into 
consideration that there is no emplo>*ment nor any type of industry that creates an economic base for 
tribes. When an Indian person is removed from welfare assistance he/she will then be forced to 
move off our reservation and compete with non-Indians for the few jobs that exist for today's 
workforce. This can only create increased hardships for others. 

We support the concepts of reducing federal bureaucracy and moving control of programs 
and solutions to the reservation and community level. This is the foundation of the self- 
determination policy. However, we are concerned that the House passed welfare reform measure 
does not provide tribal governments with direct access to resources or with any authority to 
determine how Indian people will be served. History has shown that when block grant funds are 
allocated to states, tribes and their people receive few, if any, benefits from these block grants. This 
is highlighted by the administration of the Title XX Social Services block grant funds. Without 
adequate tribal ^locations for any new welfare or other social program blo^k grants that may be 
created, tribes will not be able to participate in the goals and benefits of welfare reform. 

We recognize that in making this proposal to provide block grants to tribes for welfare and 
other programs for the poor a number of issues must be addressed. In this time of great change, wc 
must craft solutions to these issues to ensure that tribal governments remain strong and continue to 
serve their people’s needs. 

One issue that has been raised is accountability. Tribes already operate numerous federal 
programs, which require us to comply with strict accounting principles and standards. We are 
required to undergo yearly audits and our indirect cost budgets arc reviewed and approved by the 
Department of the Interior, or other federal agencies. The administration of v;clfare and other social 
services block grant programs would, in our view, not require any idditional mechanisms regarding 
accountability beyond what tribes already employ as a matter of course. At the same time, it is 
important to recognize that a system of communication and information sharing will have to be 
developed between tribes and states to ensure that there is no duplication in ser\ ices to individuals 
or families. 

Another key issue is how federal lau' can assist in enforcement of child support orders. 
While this is a complicated topic, at a minimum, we suggest that any welfare reform bill require that 
as a matter of federal law comity state and tribal child support orders will be enforceable in all other 
jurisdictions. Tribal courts can fill a significant role in seeing that our children are adequately 
supported and we have urged the State of Montana to avail itself of our courts to enforce its child 
support orders. However, the State chooses instead to ignore tribal jurisdiction and sovereignty and 
has yet to file an action to enforce a child support order in tribal court. 

Parents must support and take responsibility for their children, cash assistance should only 
i V provided after it is clear that this cannot happen. Tribal courts play an integral role in ensuring 
that parents take responsibility for their children. This role is likely only to increase in light of the 
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welfare reform proposals. Thus, once again the need for additional funding for tribal courts is 
highlighted. 

A third issue - how to define tribal service population for purposes of these block grants - is 
one that requires careful attention - and may perhaps best be handled through intergovernmental 
agreements on a case-by-case basis. We appreciate the Committee’s willingness to work through 
these and other issues. As an initial matter, at Fort Peck, we believe that - with respect to 
cashassistance and other programs for the poor, we could best serve the entire reservation Indian 
population including the non-Indian parents of Indian children. 

Finally, we believe that the answer to welfare reform on Indian reservations is a combination 
of economic development that will create jobs and a tribally designed “workfare” program that will 
train individuals for those jobs. The idea of “workfare” has been tried by some tribes and in some 
instances has reduced welfare significantly. 

Again, we thank the Committee for the opportunity to provide testimony. We look forward 
to participating as this important debate continues. 
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ANCETS CONCERNS WITH WELFARE REFORM 
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Indian Tribs 



In recognition of the continuing government to government relationship 
between federal government and Indian Tribes, .ANCET supports a 3% 
Tribal Set-Aside and an option to design and administer our own welfare 
programs in the spirit of self-determination We strongly recommend the 
State of .Alaska consider the concept of a Native .American Block Gram 
process 

We support the concept of giving the money to the local community to 
serve their clients and in that vein feel we can provide our people with the 
services the>' need to help them become self- suflBciem and less dependent 
on welfare programs 



Kodiak Arsa 
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Orutsaramuit 
Nativa Council 



1 ) Job Opponunities and Basic Skills (JOBS) Program .ANCET 
supports continued funding at current and/or higher levels of this program 

2) Economic Dev'clopment in Rural Areas .ANCET supports 
maximmng Economic Development aaiviiies to ensure that there are jobs 
for all our people especially those dependent on welfare assistance 
programs. 
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3) Term Limns EXie to the lack of employment opponunities and the 
uncenain timeframe for economic development in rural Alaska, ANCET 
does not suppon term limits especially in rural commumties Welfare 
reform wont work if there are no jobs at the end of reform. Proposed term 
limns will increase the numbers of homeless and family breakdowns and 
fun her strain local resources already strained now WTien you mandate 
penalties such as these, you run a nsk of eviaion or inability to pay for 
immediiaie needs The proposed time limns would not allow for 
completion of education, cmplovmcnt and traimng goals 
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ANCETs Concerns Regarding Welfare Reform - Page 2 



4) Bureau of Indian Affairs General Assistance (BIA/GA); BlAs General 
Assistance/Tribal Work Experience Program (TWEP) monies are currently slated for a 
potential 50% cut in funding levels. If a large number of AFDC recipients are cut from the 
welfare rolls, GA will not necessarily be available to act as a safety net. Anyone who is eligible 
for AFDC or SSI is not eligible for BIA/GA. Currently, some tribes are administering 
successful TWEP programs using innovative concepts, 

5) Teen Parents: ANCET is opposed to denial of AFDC benefits to teen parents based 
solelv on age. Although we support the concept of teen mothers living at home or with other 
responsible adults, there are exceptions that need to be considered and the system needs to be 
flexible to accommodate special circumstances. The mandatory provision that mothers live at 
home increases the risk that teen mothers might be returned to an abusive environment 

6) Child Support Enforcement; Although we support the concept of paternity identification, 
we do not support measures which would penalize the mother and the child. Some mothers are 
unable to identify the father. 

7) Transitional Benefits; ANCET supports Child Care Transitional Benefits, however, 
tnbal members seldom receive these benefits from State welfare agencies that administers these 
funds. 

8) Reduced Welfare Benefits: ANCET opposes any legislation which would cut welfare 
benefits by 6% to 15% cuts. And, we further oppose legislation that would eliminate distribution 
of Permanent Fund Dividends to welfare recipients 

9) Definition of "Work" ANCET recommends an expanded definition of "work" to include 
the idea of subsistence activities, seasonal employment, and work identified by tnbes as 
beneficial to tribal members and local commumties. 

1 0) Entitlement Status. ANCET supports the continuation of AFDC as an entitlement 
program. 



1 1) Focus on Incentives vs. Sanctions ANCET supports the idea of providing incentives 
versus implementing sanctions. 

12) Task Force; ANCET supports the implementation of a Welfare Task Force lo be 
composed of State and Tribal members 
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Washliigjtpt^^ pC,..,2pQ03.,. i.-,.. 
■ •* •** .%• 

Dear Senator McCain: 

TKIs letter is to 
proposed in the _ 
Oovernments that should 



V- !*■ 1* 






oovernments tnat oftousuv'f® ^ ® ^ jVj vT Um 

wal.fare reform a<& *nlock 

cQwmunities . . »VV **;»»\v* 

Thfi, Rosebud aijul^ Tribe »s ,„g'' e««fi.*r#ign As opposed 

mwsures, suoh'*gi‘S.R. H end .t>o,*l^)f'\^rant 

sWtee. While..ebe Rosebud .i«'9iti 'sy},hb,i».,opposed .H.d'.*! oolt 

human servio»;pr^rams to 'X^ 

grant measure#* ishould provide*'. sst^ 7:asid^,v.Ior 
allow tribal members. **irundtfit>U^j^^ 

a b.ase amount.riqr smil 1 •..tribeti/tp* admin^jiteV *.yr ^rama . T*^i»0£! 

allocations sh6ufd.be deduced from tha.f.ull fed*^^ appropriate^ 
.1 1 vVia mtes oE'.territories . Tn> 



aii'Ocations snoui>u.oc uouu^w« *.fcwtn 7z 

before the funds 'grie all oofctaA.'tg ttxa -irtates ftRyterritories . 
Ros'ebud Sioux b«iat nositifCrti "to looally 



appropriate serv 



‘V'ibi*' in the best positi*^^ "to looally 
ides i itrir . t ,j; Iba 1 membe rs . . V^Vv*;-* .,-V 

Historically, the Ro8\»tui; >?“<* rx' p'o^sjia 

gaining access to much needed »er.’dio6f,i* ' example, the Rosebud 
Sioux Tribe would have to enter into • 

they want to • adndni St e r . ‘ . e e rvl c0m . a|;r o-jigh ., .^i bl^ . , X# . 

Services) i • -oui* ’ T^be ’hae ‘%atfuh thia 'pfotr’esB -btlf ‘Ho* ^ty It fite, 
proven to be a rather lengthy procedure. The Head Administrators 
of the different departments of the State Office of Child. 
Protection Services in Pierre, SD has each had to go 
Tribal manual to assure that it would meet their standards on Child 
Protection. 

Access to state administered services has been problematic due to 
xssues such as different sets of law and regulations, 

transportation, service location, rural-isolation and language 
barriers. There are also potential difficulties with the state 
monitoring the services, the imposition of state standards and 
different court systems. 
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H.R. 4 does not contain provisions for direct fundinc for tribal 



1 ^ does not provide for the protection of tho 
Indian Child Welfare Act which has been a significant law for tho 
Trlbea In providing needed placement of Indian children in Tribal 
coninunitles and preventing the unwarranted removal of Indian 
children from their Tribes. The section on ’’Removal of Barriers tci 
Interethnic Adoption”, wouid seriously un4ermlnr«*the* inteht oi 
ICWA. ■ ‘ .1 , , 



The majority proposals in the 104th Cohgreaa have not adequatel;j 
considered the following in the Iproposed . J^eglslatlve initiatives: 

the legal status of tribes as Ind^pendjint federally 
recognized tribal governments; 

-- the Impact of welfare reform and block gral^t initlativea. onj 
the Indian reservation populations V(hlch comprise a 1 
significant proport;! on of participants in lihe AFCD, SSr, i 
food sfcaitp and nutrition programs; 



the fact that states have not in many cases entered into < 
intergovernmental agreements with tribes for the provision! 
of state administered services; j 

the lack of protection of Indian children' from unwarranted! 
removal from their homes, as provided in the Indian Child! 
welfare Act; j 

the hardships the proposals will place on Indian families 
due to lack of employment opportunity, transportation, 
child care, child support enforcement and job service 
programs due to rural isolation and economic disadvantages . 



The Rosebud Oioux Tribe is attempting to improve the overall 
economic conditions on our reservation through the establishment of 
economic activities such as gaming. There Is also the longstanding 
need for resource development and competing needs such as law 
enforcement, roads, facilities, and infrastructure community 

n A v« sa 1 v\ f • ' 



Gaming revenues provide Tribes with never before available 
resources to develop governmental Infrastructures and will not 
eliminate the need for federal support in areas such as human 



responsibility baaed on treaties and law to provide federal 
assistance to Tribal governments. 




services, health 
education. It i 



al th , housing, nutrition, jobs devel opment and 
It is a unique historical and legal Congressional 



jobs development and 
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Paye 3 

Your expedient action in regard to these oonoerna "/he"cr.irman*of 
It you or your staff have questions, please 

the Rosebud Sioux Tribe of Rosebud, South Dakota a . j 



Respectful I V Submitted by, 

William Kindle, Chairman 
Rosebud Sioux Tribe 

Rosebud Sioux Trivial goxmcil Mem>3ere: 
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‘ Po tOMotami 09mmu* Ut^ 

7^,C, 7!^ 34C, Wuc^^uin S4S20 



Th«i Honorable John McCain 
CKAXRMAH 

SENATE SELECT COMMITTEE 
ON INDCAN AFFAIRS 
US SENATE, 638 HART BLD« . 
WASHINGTON, DC 20510 
5AX; r202| 2J4-5429 



Honorable sir; 



This letter come: to you out of the concern of the Forest County 
Pr.tav. ;toml Ccmmunity about pending welfare reform legielatjon. 
*r. our ootrm'4iii ty , w« h^vo a long atonding problem of receiving 
■siM^jccc for o-r tribal nkimbership through state arid county 
1 3T.u.ri strata id ACTX" and othc-r welfare programs. It ia only by 
the tribe .s adminictrition of social services that we are ciblc 
to coordinate serv-.ee and provide fair and equitable treatinent 
cf cemmuniti' member s. We currently service the comnunity on and 
oiii acJitteted reservation lands by th« State funded RNIP 
i-i ■'Cii;idy Indian Pccsonn; program. This is a general 
ptogrnitt de.«iuTai>>-i -‘“oc elimination in Wisconsin's 1996 
•j>uc:get. plam. alco include taking away Medical Assitunce 

roj health core otl.cr tiian emergency. Tribal members must go to 
the county f>r A%vh::, Food stamps, or other services wo cannot 
pr<»vlde . 



thJi: .£ not alviaye an -34oploymont option for raembere who may have 

>iiedj.v’al or ether Cf<izrierj to their ability to work . Gaming 
te\er«'uei are obligatod toward other tribal program developments 
»cunh htmuing, he.il Lh, education, end comnunity servioes) . 
r-Ji ■u ibcl adr.4.nl»tLac.'.on cf social services, w« are better able 
V-:- .-'cor<h n.Hh*- oomnuni ‘'.y i^rvicej; foi cotig)re}iensive care of our 
n«antiorshJ.p While we Jlro omp.loy many non- tribal members; our 

gvu.del ir.er ir t- jervicf' tribal members, opouses, and 

N:t>. /o American! oitt. of our community. 



POTAWATOMl 

(Keeper of ihc fut) 



APRIL 12, 1995 
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Al«ay« th«ra will be .oineone who i» unable to for 

the«^elv«, »o.t oiTt«, due to wit^ou^ 

traditional in our c«»<unity to or asks 

It is seldom by |»esonal choice t^t 9^ or ^alth care, 

for assistance to have shelter, food, o£ ^o 

^ commun^t^ is^e Vpor^^ity to show that they can 
^^.sfullv manage social service programs on the s«no level as 
or countios . 

i* ^ amn btt funded*) ^ administrated 

These programs (if they can other programs, yet 

wxrh similar guidelines as ®iaa Diree^fundlng or 

_ , A.^ friL. t-r-iHal needs and coutnunities . Direct 

Most, of OUL ine«a:>ership would wi^out ra^.her^^^ 

out-side agency for asoiatance. Tht And unless 

^ hro.e. unless our own i-c^le can 1-d the 
tribal administration of social services ^ 

will always be Native American families without hope. 

for tribal peoples. 



Respectfully , 

(J."/Tldlt6iu. 

A1 W Milham 

tribal chairman 



CC: KH.K 

HMH 



o '4 ' ■ 
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)oi Inkt TriBcd Council, Inc. 



ApHI a, 



Saiator DWei K. inouye 
Vk»Ch«ljT 

Committoft^ Indian Affairs 
United StM Senate 
W«»hlngt«OC 20510 



Cook Inl^lbaJ Council (CITO is aware that welfan^ reform Is a high priority in the 
now Conjffiks, and we are excited by the opportunity to assist you In shaping the 

r' , 1 . ‘ impact our Native 

famlll OT. gIT C welcomes Congress' work to end dependency on welfare, as we 
deem this to be one of our molt Important goals during the past few years. 
We are d^ly ooncamed by the recent bill by the Human Resources Subcommittee 
of the Ways and Means committee, to leimlnate tribal JOBS programs. 

Under theWll *e tribal funds would be folded into a block grant Intended to cover 
^ of cash benefits, as well as various services, such as welfere^o-work 
wch block grant money would only go to state welfare agencies, This 
of taking the money now provided directly to tribes for their JOBS 
giving It to the states. We are concerned that the needs of Native 
people not been considered as they have not been Incorporated Into Ihe 
pnoposed 



the p&yi 
services, 
bill has 
programs 



tribal efforts, we have found that work with dignity 1$ the best cure for 
We have teamed that the approach used must vary when working 
lUal families and iheir needs. Some approaches are better than others, 
do not work at all. The CITC Job Opportunities and Basic Skills 
fBS) has been a very Important tool in our effort to end welfare 
among our Native poople. As you know, nationally there are 
ly 150,000 to 173,000 Native people receiving AFDC In reservation 

to the Department of Health and Human Services 

participants In tribal JOBS programs In an average quarter. In Fiscal 
» placements were recorded. It Is Important that tribes be 

alloweti U ^Continue such work with our ovm people, rather than expecting th« 
States, whl 51 are already heavily loaded, to adequately serve Native people. 



Through 
depon( 
with Indl' 
while 
Program 

approximi 
areas and 



670 W. hnwmd UiAsulta 200 • Anohoraot. Alaaka 09603 • (9071 266 6900 • FAX (9071 266-6947 
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Through CITC JOBS Program, Native families have realized many succcssev as 



JOBS clie^ »uc3ces5fully complete education and training courees In Education, 
Nursing, computers, Business, Mechanics, and Hairdressing. The certificates and 
degrees receive help them to obtain unsubsidized employment and free 
themselvei^^m the welfam system forever. We have also had clients Involved in 
Joumeymift^apprenticeship programs, who have obtained employment working on 
the IndianJHealth Servloo's hospital replacement project for the new Alaska Native 
Medical Olhter In Anchorage. Other clients have taken the most basic step toward 
self-«ufficigicy and independence by completing their high school diplomas and 
GEDs. Titee individuals now have goals that they are working toward. They are 
able to flrlq^a way out of the welfare system, because of opportunities available to 
them thro the CITC JOBS Program. 



Our cllen come froih various backgrounds and vary in age; the problems differ 
from fam . to family, but some of the very common needs include: child care 
assistanceJl^^suitable clothing for interviews, transportation, counseling and 
supportlv^*gervlce 5 . The CITC JOBS Program helps fill these needs In order for 
these clieNU to reach their educational and employmcrit goals. Below are the 
stories of Mse of our clients. 

am a 24^'^r>old tingle parent of 3 children. 1 have had a lot of experience in 
the offlcettold but left the village to pursue hi|her education at the University of 
Alaska Aimorage, at a result, 1 had to apply for public aicittance In the form of 
Aid to Ftthlllee with Dependent Children, Food Stamps, and Medicaid. I 
completed khte-year of my higher education with assistance from the CITC JOBS 
Program iMdch was able to offer child care, vehicle repair, one on one counseling 
and othcnwpportive services. I took some time off to have my third child and 
decided iMift I would rather work. I was offered a volunteer position which 
eventuallV^let to at first parMIme, then full-time employment, and thanks to the 
JOBS frotfun and the child care assistance, 1 am self-sufficient and off of the 
welfare rm permanently.^ 

CDM is atmothef of two in a two parent household. GDM first became involved 
In CITC's )6 b$ Program upon her completion of high school, tvhen at the age of 
18, she flrat became a mother. Her second child was bom when she was 20 years 
old. PufMt of higher education to enhance her employability skills became 
importaniflii the responsibility of parenthood Increas^ with the birth of the 
couple's fteond child. She completed two semesters of ccrflege In the field of 
Educatlon;4towever, took one semester off to care for her newborn baby. 

Seven welkt later, GDM was contacted by the JOBS Program to Inform her of a 
job opo^ She completed an application packet, updated her resume, 
IntorviewM'for the |ob, and began fulMIme employment on January 17, 1995. 




04-OA-S^ .1 4 9PM POO 3 114 9 
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GDM %va/l^fprm«d that the would no longer be eligible for AFDC, end would not 



receive avM>ruary stipend. Her tint paycheck came and went, but wHh her 
support syticm coupled with the Independence of having a lecure her dreams 
of becondlil self-sufficient and a positive role model for her children are being 
realized. 



^ am a ear old single mother of three children, ages currently 5, 9, and 10. 
With hcIpHtom the J06S Program, at the age of 26, 1 was able to return to school 
at the AdUt Learning Center to complete my CEO. I then was able to attend a 
computeritelnlng course that was suggested to me by my JOBS counselor. After 



find a goduiob and no longer needed to depend on Af DC to sups>ort me and my 
children. ifVithout the support of the JOBS program I wouldn't have been able to 
afford thf^lld care costs. The money that was given to nfe by the JOBS program 
not only rlMpad in child care costs, but also helped with clothing costs for Job 
interviewf^\ehtde repairs that allowed me to maintain my employability and gas 
costs to me to and from school, to job Interviews and lastly to my place of 
employmdfit for a limited amount of time during that transition. My JOBS 
counselorhiyas a great source of encouragement, when things seemed dark she 
was therein listen and to give suggestions. I was treated with reflect, my dignity 
and self-eoteem was elevated as each accomplishment became reality, I am very 
grateful JOBS program, as a prevloui AFDC recipient and JOBS client that 
Is suoce d contributing tnembw of society.* 



As you } the tribal JOBS programs are making an important difference to the 

lives of Mitive people around the country. To abolish a program that serves 
Amertca'sftnost disadvantaged population, is nothing short of a travesty and wilt 
undoubte4h^ even greater difficulties for Native children and families. Any welfare 
reform th^^ls going to make a positive difference in the well-being of our families 
must indtioe employment and training components wliich*. 

1. w^ognlze the government-to-govemment relationship between our tribe 
MO the federal government and enable our tribal government to serve 
^ people. ' 

2. Emulate economic development to insure that there are Jobs for all our 

fc ple, including those now dependent on public assistant 

ngthen the kind of services we now offer under our tribal JOBS 
Program by enabling us to serve more peo())e and by providing direct 
fkinding to our tribe for related child care services and work slots. 




the comi 



of my Computer training course, I was now skilled and ready to 
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Also, we mi that a tribal set-aside of a “^ain percentage of the fun* any tolc 
AFDC bloWk would be helpful In malnttln the successes that tribal JOBS pro8«ms 
ha^irwtStatlonwIde. This would have the effea of turning all responsibility for 
running # cash benefits now associated with AFDC to tribes, as vvell as the 
funding fttfiervlces such as JOBS. Another Idea that we wwld support Is to ci^te 
tribal blbdk grant to fund only services, such as JOBS, leaving the responsibility 
for payiniKllnd denying) cash benefits with the state welfare agencies. 

Our tribe Wants to be a part of any public hearings that are held on these Issues. 
Please Inf^ us of how we may participate, so that the needs of Native people are 
consld^i' Wore further action Is taken by Congress. 



Sincerely, 



Vr 



COOK IN ^ TRIBAL COUNCIL, INC. 

Ramona SraOpka-Duerre 
Eniploym^f Services Department Director 
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Spokane Tribe of Indians 

P.O Boh 00 • Wollp:ntt, WA 99040 • i509) 2 58-4 SB 1 • Fax 258-9243 

CENTURY OF SURVIVAL 
1881 • 1981 



April 20, 1995 



Hand Delivered 



The Honorable John McCain 
Chairman^ 

Senate Conuni tee on Indian Affairs 
838 Hart Senate Office Building ■ 
Washington, DC 20510 



Dear Chairman McCain: 



On behalf of the Spokane Tribe arid the AffiUated Tribes of Northwest Indians 
(ATNl), I am submitting a position paper for the hearing record of April 5, 1995 
Funding Block Grants Directly to Indian Tribes* 



We are also in general agreement with the recommendations of the DC working 
group in response to the questions contained in your letter to Ms. Karen Funk. A 
copy of the recommendations and our response to several questions is enclosed. 

Your continued efforts on behalf of tribal governments and tribal individuals is 
truly appreciated. 



Sincerely, 




Chairman 
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DIRECT FUNDING THROUGH BLOCK GRANTS 
TO INDIAN TRIBES 

POSITION PAPER 

OF THE SPOKANE TRIBE OF INDIANS 
AND THE AFFIUATED TRIBES OF NORTHWEST INDIANS 



• INTRODUCTION: The need for direct funding through block grants to Indian Tribes to 
administer welfare and other social service programs Is not new for the Spokane Tribe of 
Indians CSpokane Tribe") and the Affiliated Tribes of Northwest Indians CATNI"). Over the 
past several years, both entitles have expended valuable resources to advocate funding through 
direct block grants to provide quality social services to our people. The Spokane Tribe and ATNI 
continue to favor direct funding through block grants because that approach provides necessary 
resources to combat the unique social problems existing on Indian reservations while at the 
same time allowing Tribal governments to *lnd the best means for addressing their own social 
and welfare problems. In addition, a b^ock grant approach maintains the Federal trust 
responsibility and fosters the govemment-to-government relationship between Indian Tribes 
and the federal government and enhances tribal self-govemance and self-determination. 

• NEED FOR FUNDING - Indian people experience the highest rates per capita of any 
population In the United States for problems such as suicide, homicide, accidental death, 
alcoholism and mental disease. Underlying many of these problems Is the lack of access to 
meaningful employment tor tribal members both on and off reservation and the corresponding 
stress on Indian families. Unemployment rates on most reservations range from an average of 
35% to as much as 75%. Until jobs are created on reservations, funding Is essential. Direct 
grants to Tribes Is a solution that can provide necessary resources efficiently and timely while 
maximizing the available funding. 

• BLOCK GRANTS COMPORT WITH THE FEDERAL TRUST RESPONSIBILITY - Direct 
funding through block grants to Indian Tribes comports with the Federal Trust responsibility to 
Indian Tribes and Indian people. The Federal Trust responsibility Is well-established and flows 
from numerous treaties, promises and obligations of the United States, and the countless 
transfers of iand from the Tribes to the United States. The Federal trust responsibility was 
recently reaffirmed by the President for ail federal agencies. The trust relationship runs 
between the federal government and tribal governments - the parties that entered Into treaties 
and other contractual agreements. For this reason, direct funding to Tribes Instead of through 
states, most directly comports with the trust responsibility. 

. BLOCK GRANTS FOSTER GOVERNMENT-TO-GOVERNMENT RELATIONS -Block 
grants directly to Indian Tribes enhances the existing government-to-govemment relationship 
between the federal government and the Tribes. This relationship recognizes tribal 
governments as the government responsible for the welfare of tribal constituents, rather than 
state governments or a federal agency such as the BIA or HHS. The government-to-govemment 
relationship has been endorsed, supported and reaffirmed by ail Administrations since 
President Nixon signed Into law Pub. L. 93-638. the Indian Self-Determination Act in 1975. 

. BLOCK GRANTS EFFECTUATE TRIBAL SELF-GOVERNANCE -The fundamental role of 
a sovereign government is to detonnine how best to provide for its people. Block grants directly 
to Indian Tribes allows for this and effectuates the current federal policy and law of Seif- 
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Govemance. Seif-Govemanco was proclaimed and endorsed by Congress and President Bush In 
1988 (Pub. L. 100-472} as a demonstration, in 1994, President Clinton reaffirmed the 
United States* commitment to Self-Governance, govemment-to-govemment relations and the 
Federal trust responsibility by signing the Self-Govemance Act of 1994, Pub. L 103-413 Into 
taw. In enacting these taws. Congress and the Executive Branch expUcItfy acknowledged that 
^transferring control to tribal governments . . . over funding and decision making for Federal 
programs ... Is an effective way to implement the Federal pollc(Ies) of govemment-to- 
govemment relations with Indian Tribes and . . . Indian self-determination.* Pub. L 103- 
413, sec. 202(5)(A)&(B). 

• BLOCK GRAIfTS MAINTAIN AND PROMOTE INDIAN CULTURE - In order to achieve 
long term success, Tribes must be allowed to design and operate their social servos deUvery 
^sfems In manner consistent with the cultural needs of their people, FederaL state and local 
governments are too often unfamiliar with the culture and unique needs to Indian people. As a 
result, soda! programs designed and administered by these entities are often unsuccessful and 
insensitive In meeting the needs of Indian people. The block grant approach allows Tribes to 
assert control over all of their social service funds, including funds generated by the Tribes 
themselves as well as federal funds appropriated to assist all needy citizens. 

• BLOCK GRANTS PROMOTES EFFICIENCY AND EFFECTIVENESS - Funding to Tribes 
and Indian people through grants to states Is Inefficient and creates an unnecessary level of 
bureaucracy. At a time when available funding Is scarce. It Is important to ensure that all 
funding goes to those in need, not to layers of bureaucracy. It Is also important to note that state 
and local administration of tribal funding has failed to deliver services to Indian people. Recent 
federal reports document some of the problems: 

1. GAO Report of March, 1994. Juvenile Justice: Native American Pass Through Grant 
Program . (GAO/GGD-94-86FS). The Report documents many problems, including Inadequate 
funding, delays in delivery of funds to Tribes, poor communications between states and Tribes, 
and funding so small that in some cases Tribes did not apply for it. 

2. Offlce of Inspector General Report of August. 1994, Op portunities for ACF to 
Improve Child Welfare Services and Protection for Native American Ciilldren. (OE1001-93- 
00110). States pass through an extremely small amount of funding to Tribes from the targe 
amount of federal Child Welfare and social sen/tce funds they receive. In these cases, states 
count Indian people for purposes of receipt of federal funds, but are not required to pass through 
funds to tribal governments. 

Described below are some of the programs and services that wculd benefit from the 
direct funding of tribal social and welfare programs via Block Grants: 

AGING ADULT SERVICES 

The life expectancy for Native Americans is alarmingly lower than that for non-Native 
Americans - In some tribal settings the average life expectancy does not exceed 50 years. For 
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our elders who do survive, afjpropriate housing, social and health support services are nearly 
non-existent on Indian resenratlons. 

Direct funding of those dollars would allow Tribes to provide service to aging rosld^ 
of the reservatloiu without requiring that they be moved away fro«n their **"'^* “^ 
rretworks. hi addition. utoaHy-admlnlstered aging programs 

services, and allow service providers to be Tribal '"'*'****^ 

resource tor our people. They educate our chadran. Their wel-belno Is essential. 

DlVlStOW O F at CQHQL 

The Natlon‘e hlghesl fates of afcohoKsm, alcohol-related death^d feM alwlwl 
syndmme are among Native Americans. ExUeme poverty aito 

of this severe social problem. Because Trtoes have had vaiylng degrees of success In oomtating 
substance abuse, dkect funding wou!d allow Tribes to develop substance abuse sewlces unique V 
fashioned to meet the needs of Indian people. As the ^stem presmntly erfste. ^ 

traditions of tribal people are not addressed. Equally Important tre^ent standards aiw 
Ideology are developed based on Western/European medical models. Thw. the outcome for 
Indians^ Is more often unsuccessful than successful: direct funding for these programs wlU 
provide long term solutions to the problems In a cost effective manner. 

DIVIfilOM OF CHILDREN AND F AMILY SERVICES 

Because of both a lack of Interest and a lack of understanding, state agencies have no/ 
lully compiled with P.L 95-608, the Indian Child Welfare Act (‘ICWA"). As a rwult. ti^l 
programs continue to experience lack of funding, staff, and tralntog. T^is. 
govemment-io-government relationships In the higher levels of both state and federal agencies, 
creates barriers to Implementation of successful programs. 

Direct Child Welfare funding (Title IV-E and Title IV-B) would enable Tribes 1° 
child protection, pregnancy planning and adoption services that would keep families ‘ogot^^r and 
In the same community. The ICWA attempts to do this and vests In tribal governments a^ 
courts jurisdiction over adoption issues relating to Indian children, 

programs that could have a positive eHect at a much earlier stage, are wrrently adralnlstered 
by state or county programs resulting in an Inefficient use of limited social service •unds. 
maximize available funding and to make a long term Impact on the health and well-being of 
Indian children. Tribes must be allowed to control these programs from the earliest stage. 

ppypi OPMFNTALLY DISABLED 

Developmentally Disabled services, Including Community services, family support, and 
residential services, are not adequately available to Indians living on reservaMns. In order .or 
Indians to obtain and receive Developmentally Disabled services, the state and feueral agencies 
must first evaluate and re-evaluate tribal menbers. This system Is ttoth 
ineffective. Moreover, the process is dehumanizing to tribal people and often abandoned before 
completion. The ultimate result Is that deve opmentally disabled tribal members are not 
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receiving adequate assistance. Direct funding would meet this unmet service need and reduce the 
high rate of alcohol abuse, physical abuse and neglect and unemployment of the developmentally 
disabled. 

DIVISION QF IMCQME ASSISTANCE AND DIVISION OF VOCATIONAL RgHABlLfTATIQM 

TTte various welfaro programs avaJIabte to combat the problems associated widi high 
unemployment need to be controlled and administered by the Tribes themselves. Tribal control 
and administration allows for the development of standards that address the unique problems 
caused by unemployment on reservations while maintaining the traditional Indian tarnliy unit, 
which Is often described In non*Native American terms as an ‘extended family.* The present 
system fails to recognize and accommodate the cultural and traditional Indian family unit. As a 
result, the administration of t^ie present system has the effect of penalizing Indian tradition and 
culture and contributes to the destruction of the Indian family unit. Direct block grants to 
Indian Tribes would enable Tribes to design, organize, and Implement programs that would 
contribute to the re<bullding and strengthening of Indian families and Indian value systems. 
Thus, the need for and cost of Income assistance will decrease In the long run. 

DIVISION O f JUVENILE REHABILITATION 

Like nearly alt other communities across the nation, Tribes have recently been 
confronted with rising Incidents of gang violence on reservations. The states' administration of 
Juvenile justice programs has been Inadequate. Direct funding would allow Tribal Communities 
to create adequate programs In conjunction with tribal court systems. Equally important. 
Indian Tribes would have the resources to restructure and revitalize existing systems in order 
to make them mere attune to the new problems facing Indian youth. 

MENTAL HEALTH 

Services for the mentally disabled are nearly non-existent for tribal people. All 
services must be coordinated through outside state and federal agendas. These services are 
non<traditIonaJ and do not have cultural components. Many times the providers have little or no 
knowledge of Indians and the specific mental health needs of Individuals and Tribes they are 
serving. Chronic mental health disease and suicide are In epidemic states among the Native 
American population. The present system does not provide the answer, nor does the system 
appear to be interested in. or capable of relieving the symptomology of the epidemic. If funding 
is issued through block grants to Tribes. Mental Health dollars could be used to provide services 
previously neglected and disallowed. Indian Healers and traditional Ideology could be 
incorporated with present day systems approach to mental health care. 

We thank you for the opportunity to submit this position paper on behalf of the Spokane 
Tribe of Indians and the Affiliated Tribes of Northwest Indians. We stand ready to work with the 
Committee on behalf of our Spokane tribal members and member Tribes of ATNI on this most 
important issue of Funding Block Grants Directly to Indian Tribes. 
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RESPONSIiS TO QUEST IONS 

m SENATOR MC CAIN« UriTER ON 
BLOCK GRANTS DIRECTLYTO INDIAN TOIBES 
SUBMnTEDBY 

SPOKANE TRIBE OF INDIANS AND THE 
affiliated tribes of northwest INDIANS 



gtin H^^nTriBftOf^imtahlatorbagfcfinanHal management itDdiiiX)gram 

implementation? 

RB«Bonsa: In terms of basil financial management. Tribes are considered to be states for the 
pu^M of the Single Audit Act. 31U.S.C. 7501(14). This 

audits In accordance with generally accepted government auditing standards If a Tribe receives 
In excess of $25,000 In Federal financial assistance. 

31 use 7502 (a) and (c). This Act has been Implemented through 0MB Circular A-128. 
This existing authority should bo adequate to ensure that Tribes meet basic standards pertaining 
to financial management 

In terms of holding Tribes accountable for program Implementation, while at the same tltne 
providing them with flexibility In administration, we believe that the best ^proach s for 
Congress to direct HHS to work actively with Tribes foUowlng passage of the legislation In 
several ways: 

• HHS should work closely with Tribes to develop criteria for plans to be submitted by 

Tribes to access the funds. The criteria would establish agreed-upon goals wd benchmarks for 
tribal programs to meet, but would allow Tribes maximum flexibility In deterrnlnlng how to 
meet those goals in their plans. HHS could review a tribal plan to determine whether a tribe has 
advanced programs In its plan designed to address each of the ® 

recommendations to Tribes as to how submitted plans might be improved but not have 

■veto power- over the design of a tribe's overall program any more than it would have veto 
authority over state plans. 

• HHS should be available for technical assistance in the development of plans, with Tribes 
eligible to receive planning funds out of the tribal allocation to permit them to adequately 
prepare initial implementation plans. 

• HHS Should be charged with the responsibility of monitoring the Implementation of the 
block grants and report back to Congress every 3 years regarding any successes or failures that 
it may have observed. This will allow Congress to Intercede if tribal programs have problems 
in program implementation. 

In addition. Tribes should be permitted to access only some of the block grants. If they so 
choose, and to phase in their involvement over time. This will help ensure that an individual 
tribe runs only those programs that are within Its administrative ability and capacity at any 
given point in time. 
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■ SPOKANE TRIBAL COMMENTS: DEVELOPING CRITERIA FOR PLANS BY HHS AND 
THEN SUBMITTING TO TRIBES COULD BE A DELAYING MECHANISM. IHS/HHS 
SHOULD RECEIVE THE OVERSIGHT AUTHORITY BUT Nfil THE VETO POWER. 



2. How can Congress enooura^ Tribal and State courts to woricocx^ieratively 

to set and enforce child support orders that off-set State IV&al cash 

assistance programs? 

Response: We uiKlsrstand that the NCAl Task force on Child Support Enforoement will be 
forwarding recommendations to you. 

■ SPOKANE TRIBAL COMMENTS: THE STATE OF WASHINGTON IS VERY AGGRESSIVE 
ON CHILD SUPPORT ENFORCEMENT. 



3. How can CongreeB establish cleariy defined service populadona* so that a 

State, a IVibe, and the individuals in need of assistance can easily 
nndenrtand aixkh individuals the State is to serve and wiiidh the THbe is to 
seri^ praveotiiig duplicative services and g{^ in service? 

Reappnae: As a general principle, a Tribe should be funded and authorized to serve all Indians 
within the Tribe's customary service area. (The term Tribe includes Alaska Native 
organizations, and the term Indians incudes Alaska Natives.) 

Giving each Tribe the funds and responsibility to serve members of other Tribes living within 
that Tribe's service area Is consistent with current fund allocation and program eligibility 
systems for many Federal programs. It is also consistent to give the responsibility for services 
to all non-Indians within the Tribe's customary service areas to the State. 

The term customary service area Is meant to Include those adjacent near-reservation areas 
which the Tribe has the responsibility for serving under most of its current human service 
programs. In cases where customary tribal service areas overlap, funds and responsibilities 
can be divided on the basis of tribal membership. 

The nature of the senrices under specific block grants, such as the school-based nutrition 
program, may require a modification of this general principle where it is more efficient and 
cost-effective for the tribe to serve non-Indians, as well as Indians. 

With the exception of programs providing cash benefits directly to Individuals, needy Indian 
individuals should rrat be denied eligibility for State*based services. States may be able to 
provide some types of services which Tribes cannot. Also under a percentage-off-the-top type 
of set>aside, needy Indians will be included, directly or Indirectly, in the counts upon which 
Slate allocations are based. Allocations to Tribes un^r such an arrangement are not deducted 
from the allocations of States In which those Tribal service areas are located. 

Within the tribal area, the Tribe would be the primary provider of services, with the State 
having a secondary role. Indian people would not be permitted to *doubIe-dip' In terms of 
obtaining identical benefits from a Tribe and the State, but State services would be avaPable to 
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them ¥vher« a Tribe dW not offer a comparable service. This structure would ensure that Indian 
people do not faM Into the cracks between the Stole and Trtoal systems, while at the same time « 
makes dear where the Initial responsibility to provide senrice lies. It Is also consistent with 
the dual Tribal and State dtiienshlp enjoy by Indian people. 



■ SPOKANE TRIBAL COMMENTS: TRIBES SHOULD ALREADY 
POPULATION STATISn.es IN THEIR RESPECTIVE SERVICE UNITS AND SHOULD 
ENSURE THAT THE MOST RECENT STATISTICS ARE IN CURRENTLY USE. WE 
ARE IN TOTAL AGREEMENT THAT “SERVICE POPULATION” BE CLEARLY DEFINED. 



4. -Would it be advisable for Congress to provide a Tribe with funda to aerve 

non-member Indian on its reservation? 

How about non-Indians on its reservation? 

Reaponse: Yes, with respect to funding for non-member Indians. In general, no with resp^ 

to funding Tribes to serve non-Indians. (See the answer to question 3 above.) There rnay to 
exceptions to this. For Instance, under the House passed welfare reform bill, the sch(^ lunch 
program would be a block grant to states. Should Tribes receive school lunch block grant 
monies It would bo advisable lor them to servo all eligible students In the schools on their 
reservations so that there would not exist both a stato-admlnlstored and a trlbal-adminlstered 
program within one school. 



6. Would it be advisable for Congress to provide a Tribe wlthfunds to serve 

member Indians who reside off; but near the reservations? How about non- 

member off, but near the reservation. 

Response: Yes to both questions. (See the answer to question 3 above.) 

■ SPOKANE TRIBAL COMMENTS: TRIBES SHOULD ALREADY HAVE THEIR 
POPULATION STATISTICS IN THEIR RESPECTIVE SERVICE UNITS, 

a Would it be advisable for Congress to provide a Tribe with funds to serve 
non-Indians membe^rs of an Indian’s immediate family, such as a non- 
Indian parent whose child is Indian? 

Response: In general, the eligibility for services should be based on the Indian status of the 
direct recipient of services (adult or child.) Where the services must Involve the entire 
family, eligibility for sen/lces should extend to all members of the Immediate family of an 
eligible Indian individual, regardless of Indian status. 

It Is important to distinguish between the data used for fund allocation systems and the 
eligibility for program services, which may be more flexible. For Instance, data available on 
the universal need among Indian people may not include non-indian members of families or 
households containing an eligible Indian person. A similar consideration applies with respect to 
the availability of data for near reservation area. 
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7. ^ there some programs or activities included in the House bill that 

simply do not make sense under any rirf nimgtgnnft fnra TrftiA 

inadmiiiiste]mi|r,evenonapassthit>u^basis? If so, please identic them 
and explain wby they do not make sense. 

Rfisponsg ; No, although we believe that Tribes should bo able to choose which block grants 
they wish to administer, in the Instance of the Temporary. Assistance for Needy Families Block 
Grant In the House bill (which would combine funding for the Aid to Families with Dependent 
Children cash assistance, AFOC Administration, JOBS Program, and the Emergency Assistance 
Program Into state block grants) you may want to craft the Senate I^Islation so that Tribes 
have the options of administering the services portion anchor the cash assistance portion of H. 

It Is much better option for Tribes to receive funding from a federal allocation for tribal 
governments, rather than requiring Tribes to access funds from states. Direct federal to tribal 
funding is consistent with well establish govemment-to-government relationships, and It Is 
also a more efficient and reliable system for distribution of funds than Is a pass-through of 
^n^ from states. Pass through of funds to Tribes from states would likely provide funds to 
Tribes ori a per capita basis - an arrangement which ctoes not take Into account the level of need 
of the Tribe nor the fact that the number of Indian Tribes demands a somewhat higher level of 
funds than the amount which would be generated by a strict population formula. 

• We refer you to GAO Report of March 1994 ^uvenlle Justice: Native Amertoan Pasg 
Through Grant Program (GA0/GGD*94*86FS). in the case of the Juvenile Justice program, 
there was a mandated state pass through of funds to Tribes. The report documents many 
problems. Including Inadequate funding, delays In passing through funds to Tribes, poor 
communications between states and Tribes, and funding so small that In some cases Tribes did 
not apply for It. 



We refer you also to the Office of Inspector General Report of August, 1994, 
Opportunities for ACP to I mprove Child We l fare Services and Pr otection for Native American 
Cnila£fia_(OEI001-93-00110) which documents that states pass through only an extremely 
small amount of funding to Tribes from the large amount of federal child welfare and social 
sewice funds they receive - In these cases, states count Indian people for purposes of receipt 
of federal funds but are not required to pass through funds to tribal governments. 



■ SPOKANE TRIBAL COMMENTS: 
RESPONSES. 



WE ARE IN AGREEMENT OF ALL OF THE ABOVE 



8. Woulditbe advisable for Congress to restrict trib^ forsomeoran 

block grant funds to those meeting certain mlntmiini service population 
siz^? If 80 » which funds and what size? If not, would it be advisable to 
r 0 s^ct the eligibility of smaller Tribes only though multi-tribal consortia 
vs'ith a minimum service population size? If not, what mechanism can 
Cor^ress up to make tribal assumptions or pass-thixiu^ control of federal 
welfere and social service funds cost efiESective? 

believe that (i) the principles of Tribal sovereignty and, (2) the 
advantages obtained by local government control over programs serving a population with 
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unique needs •• are compellino reasons why aii Tribes should bo oUfllblo lor all crant 
funds. However, wo believe that it would bo reasonable to require that the smallest Tnbos form 
consortia whore their size would prevent them for running cost offoctivo programs. 

Such a requirement is best Implemented by Instructing HHS to develop regulations with the full 

participation of Tribes. Congress could mandate that the goal of such regulation would be to 

establish service population criteria which would attempt to maximize cost effectlvoness, wW» 

at the same time maximizing the opportunity of aU Tribes to participate In the 

would be preferable to a •bright lino legislative lost* sotting a minimum service 

size because wo believe that such an approach would bo loo Inflexible to moot the vari^ 

situations present In Indian country and could penalize certain smaU Tribes 

unfairly. For example, the minimum service population size required might vary from TrlM to 

Tribe depending upon the geographic sotting of a Ulbe of the Tribe’s o^Utg 

The rogutotoiy process, as opposed to a strict legislative proscription, wUI t^ter aJ»ow toe 

development of criteria that will incorporate the many difference nuances needed to reflect too 

complexity of Indian country and Indian tribal situations. 

■ SPOKANE TRIBAL COMMENTS: SMALL TRIBES SHOULD BE ALLOWED TO A^^ 
BLOCK GRANT FUNDS. HOWEVER, A CONCERN IS THAT SOME SMALL TRIBES ABE 
TOO ISOLATED TO EFFECTIVELY BE IN A CONSORTIA. 



Rciponae to quertlons In Senator McCain letter on Grant» Directly to Indian Trlbgg_ 
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Senator John McCain. Chairman 
Senate Committee on Indian Affairs 
838 Hart SOB 
Washington. DC 20210 
Fax: (202) 224-2309 

Dear Mr. Chairman, 

On behalf of the Lower Elwha S'Klallam Tribe I would like to take this opportunity 
to respond to questions you have posed on the issues of block grants for social service 
programs and the Tribes' abilities to administer such programs. Those responses are 
in addition to the comments which I faxed to you on March 29 in support of S. 285 

1 How can Congress provide for flexible tribal administrative authority and still hold a 
Tribe accountable for basic financial management and program implementation? 

• Tribes which qualify to contract witti the Interior or HHS Departments have already 
proven that their accounting procedures are legally adequate under 0MB circular A- 
128, authorized by the Single Audit Act As tor flexibility, the Congress could direct 
HHS to work cooperatively with Tribes in order to develop criteria for program 
planning, implementation and monitoring. Many Tribes are well - and successfully 
•• experienced m new program design, and. are also used to shouldering the 
responsibility for carrying out program requirements for the benefit of all eligible 
recipients 

2 How can Congress encourage Tribal and State courts to work cooperatively to set 
and enforce child support orders that off-set State and Tribal cash assistance 
programs? 

• We await the National Congress of American Indians' report on Child Support 
Enforcement, and their recommendations. 
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3. How can Congress establish clearly defined service populations, so that a State, a 
Tribe and the Individuals in need of assistance can easily understand which 
individuals the State is to serve and which the Tribe is to serve, preventing 
duplicative service and gaps in service? 

9 Generally speaking, a Tribe should be funded and authorized to serve ail Indians 
within the Tribe’s customary service area. Customary service area is meant to 
include adjacent near-reservation areas in which the Tribe has program 
responsibility to serve all eligible Indians, as under most current social services. 
Within the Tribe’s service area, the Tribe would have primary responsibility for 
providing services to eligible Indian people, with the State having a secondary role 
with respect to enrolled (either locally or distantly) Tribal members. Indian people 
would not be permitted to "double dip" to obtain identical benefits from a Tribe and 
the state; but, state senrices would available to them where a Tribe did not offer 
a comparable service. 

4. Would it be advisable for Congress to provide a Tribe with funds to serve non- 
member Indians on Its resen/atlon? How about non-Indians on its resen/ation? 

9 Generally yes, with respect to non-member Indians (please see response to #3, 
above). For non-Indians on the reservation, generally no; with exceptions, for 
example, on-reservation schools with non-Indian students. 

5. Would it be advisable for Congress to provide a Tribe with funds to serve member 
Indians who reside off, but near the resenration? How about member Indians off, 
but near the resenration? 

9 Yes to both questions. Please see answer to #3 above. 

6. Would it be advisable for Congress to provide a Tribe with funds to serve non- 
Indian members of an Indian’s immediate family, such as a non-Indlan parent whose 
child is an Indian? 

9 We believe that eligibility for services should accrue to an individual based on his or 
her status as an Indian. In those cases where services must necessarily be 
provided to an entire family, we feel that services should extend to the entire family 
in which there is an eligible Indian. Due to meiding of eligible and non-eligible 
individuals in a single family, data documenting need may be incomplete; 
nevertheless, we fee) that such families should be served by the Tribe. 
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7. Are there some programs or activities included In the House bill that simply do not 
make sense under any circumstance for a tribe to have a role In administering, even 
on a pass-through basis? If so, please identify them and explain why they do not 
make sense. 

• No. We believe that each Tribal government should have the power to determine 
which federal social service program to operate for the benefit of its own people and 
other eligible Indians in the area. Tribes have demonstrated the ability to 
administer programs from many federal agencies, and with great success. The 
funding should come directly from the federal government to the Tribal government, 
since states often use Indian population to document need and then do not 
distribute funds commensurately. (Inspector General Report, August, 1994, 
Opportunities for ACF to Improve Child Welfare Services and Protections for Native 
American Children (OEIOOl -93-001 10) 

8. Would it be advisable for Congress to restrict iribal eligibility for some or ail block 
grant funds to those meeting certain minimum service population size? If so, which 
funds and what size? 

If not, would it be advisable to restrict the eligibility of smaller Tribes only through 
multi-tribal consortia with a minimum service population size? 

If not, what mechanism can Congress use to make Tribal assumptions or pass- 
through control of federal welfare and social service funds cost-effective? 

• We believe that principles of Tribal sovereignty and local government control 
militate In favor of individual Tribal governments’ receiving a block grant, contracting 
or self governance compacting to operate a single, or an array of, social services 
program(s) - at the Tribe’s discretion. In some cases, where economies of scale 
dictate efficient operation and delivery of services, It may be necessary to require 
the formation of consortia. We believe that HHS should work closely with Tribes to 
develop regulations which respect tribal sovereignty and allow for the efficacious 
delivery of social services. Congress could mandate that the goal of such 
regulations would be to establish service population criteria which would attempt to 
maximize cost effectiveness, while at the same time maximizing the opportunity of 
alt Tribes to participate in the particular program. 

Mr. Chairman, we thank you for the opportunity to provide these comments to 

the Indian Affairs Committee. I remain 



Cordially yours, 



CLhoAUs 

Frances G. Charles, 
Chairwoman 









